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et namip ceprudikoBanmii ik ekostoriuHo 6e3neunuid. bynp nacka, cripusiite 30epeXeHHIO HABKOJIUIIHBOTO
CepeloBHILA, NepepoOHBIIHN [eil JOKYMEHT.






I. Pe3iome

1. s nomoBine Ynpasniaasa BepxoBHoro komicapa OOH 3 mpaB moauau (YBKILI)
JIOCIIIKYE TTOPYIICHHS TIPaB JIFOWHH, BUNHEHI B X0O/Ii KpUMiHAJIBHHUX MPOBAKESHD 1 IPOIIECIB,
OB’ SI3aHUX 13 30pOHUMY KOHGITIKTaMHU Ha ¢X0/1i YKpaiHi Ta B ABToHOMHIH Pecmy6utitii Kpum
Ta micTi CeBacTomoI, TAMYacoBO OKynoBaHuX Pociiicskoro Menepaniecro! (Hanani — Kpum), B
niepion 3 14 xBiTHs1 2014 p. mo 13 xBiTHA 2020 p. BoHa rpyHTYEThCS HA pOOOTI MOHITOPUHTOBOT
micii OOH 3 npas mopunu B Ykpaini (MMILIY)?, sxa 3iiicHIOBana MOHITOPHHT i aHAJi3
IHAWBITyaqbHHUX CTIpaB, SIKI MalM Miclle Ha BCill TepuTopii Ykpainu, Bxmodaroun Kpum Tta
TEPUTOPIIO, SIKA  KOHTPOJIOETBCS ~ CaMOIMPOrOJIOIICHOI  «J{OHENBKOW  HApPOJHOIO
peciy6IIiKO» Ta CaMOIIPOTOJIOIIEHOI0 «JIyraHCEKOK HAPOIHOKO PECITYOTIKOI0» .

2. YBKIUI narazgye, mo CyBepeHiTET, €HICTh Ta TEPUTOpiaIbHA IUTICHICTE YKpaiHU B
il MDKHapOTHO BH3HAHUX KOpPJOHAX, OynHM MiATBEpIKEHI pe3omornieto [ 'eHepanbHOT
Acambrei 68/262. 111 1onoBias (pOKyCyeThes HA INTAHHSAX, T0B’I3aHUX 13 TIPaBaMU JIFOIUHK",

3. Maroun Oe3nepemKoJHIi JOCTYIT O CYIOBHX 3acCiliaHb Ta MiCIlb HECBOOOIM Ha
TEpUTOpil, sSKa KOHTPONMOEThc YpsmoMm Ykpaiau, YBKIIJI 3amokymentyBanio 590
IHAWBITyaqbHUX CIpaB Ta 3mikcHWIO MoHiTopuHT 1280 3acimane. Jns TOpiBHSIHHA, Ha
TEPUTOPii, IKa KOHTPOIIOETHCSI CaMOIIPOTOJIONICHUME «peciyOmikammu», YBKILI He maino
JIOCTYITY JTO MICIThb HECBOOOIM 1 MaJIo OOMEKEHHI JOCTYII 0 «IPOBAKEHBY, OJTHAK BCE OHO
3amokyMenTyBaio 305 cnpaB Ta 3mificanio MoHiTopuHT 71 «3acimanns». YBKIII He Mae
noctymy g0 Kpumy, a BiTak He MOTJIO 3MiHCHIOBATH O€3IMOCepEeIHIi MOHITOPHUHT OY/Th-SIKHX
CYJIOBHIX 3acCiliaHb, ki BimOyBamucs Tam. Hesaxkaroun Ha 1ie Y BKILJI 3agokymenTtyBano 106
cipas y Kpumy.

4, B Toit wac, sk 030po€Hi Tpymu Ta iHII HeAEp)KaBHI aKTOPH HE MOXYTh OyTH
CTOPOHAMH MDKHAPOJHHUX JOTOBOPIB 3 IPaB JIIOJMHMN, BOHU TIOBUHHI MOBAKaTH CTAaHIAPTH Y
cdepi MmpaB JIOAWHMU, SKIIO BOHW 3IIHCHIOIOTH KBa3i-IepkKaBHI (QYHKIi Ta KOHTPOJb Ha
TIEBHOIO TEPUTOPIETO, TA KOJIW iXHi ii BINIMBAIOTH HA MIPaBa JIFOJUHH OCi0, K1 3HAXOAATHCS i
ixHiM KoHTposieM. TakuMm unHOM, BpaxoBytourn MmaHmaT YBKIIJI mpocyBatm Ta 3axumiatu
MpaBa JIIOAWHU BCiX 1 BCIOAM, IS JOTIOBiJIb Ja€ OIIHKY TOMY, SIKHI BIUTUB Ma€ 3IiHMCHEHHS
KBa3i-ZiepKaBHUX (DYHKIIIH IMMH aKTOpaMH Ha ITPpaBa JIFOIUHH OCi0, SIKi MPOKUBAIOTh B MEXKaX
TUX TEpUTOPiid. BoHA kKOTHUM YMHOM HE JICTITHMI3Y€E BiIIOBITHI MPOIIECH 00 CTPYKTYPH.

5. VY TpoBaIKCHHSX, TOB’S3aHUX 3 KOH(MIIIKTOM, IO 3HAXOMATHCS HA PO3TILI
YKpaiHCHKOI CHCTEMH TPABOCYAISL, MiJI03PIOBAHMM 3a3BHYail IHKPUMIHYIOTh 3JI0YHHHU MPOTH
OCHOB HAITIOHAIBHOI Oe3mnekn YKpainu abo okpeMi 3JI0YMHH MPOTH TPOMAJICHKOi O€3MeKd, B
TOMY YMCII YJIEHCTBO a60 MPHMHANIEKHICTh 10 030POEHHX TPYyI. B TakMX KpHMiHAIBHHX
npoBamkeHasx YBKIIJI crnoctepirano cucTeMaTWdHi MOPYIICHHS TpaB Ha CBOOOMy Ta
0CcOOUCTYy HENOTOPKAHHICTh, Ha IPABOBY JOINOMOTY, CIPaBEeUIMBHN pO3MIISL CHpPaBU
KOMIIETEHTHUM, HE3aJIS)KHUM Ta OE3CTOPOHHIM Cya0M 0€3 HEBHUTIPaBIAHHUX 3aTPUMOK, OYTH
MIPUCYTHIM TIiJT 9aC PO3MIISAY CIpaBU Ta Ha ePEKTHUBHHI 3aci0 MPaBOBOTO 3aXHUCTY, & TAKOXK
MOPYLICHHS MpaBa He OyTH NPUMYIIIEHHM BU3HABATH CBOIO BHHY.

6. Ha Ttepuropii, sika koHTposoeThest YpsiaoM Ykpainw, YBKIII Bigmigano, mo
MOPYIICHHS TIpaBa Ha CBOOOY 0Ci0, SKUX MPUTATAIOTH 10 KPUMIHAIBHOT BiIOBIAAILHOCTI 32

I'enepansna Acambnes, Cumyayis 6 2anysi npag noounu 6 Aemonomuiii Pecnyoniyi Kpum ma micmi
Cesacmononi, Yxpaina, Pesomonis 73/263, A/RES/73/263 (22 rpynus 2018), m. 11.

MMILJTY 6yna po3mimena B 6epe3ni 2014 poky ai1s 30iHCHEHHSI MOHITOPUHTY CUTYaii 3 IpaBamMu
JIIOJIMHY B YKpaiHi 3 0cOOIMBOIO yBaroto Ha ii CXifHi i MiBAEHHI PeTiOHH, Ta HA THMYAaCOBO
oxynoBaHy ABToHOMHY Pecry6niky Kpnm ta micto CeBacromnons, Ykpaina.

Jani no tekery — «J{oHenpka HapoaHa pecmyOutika» Ta «Jlyrancpka HapoaHa pecmyOitika» abo pazom
— CaMOIIPOTOJIONICH]I «PECITYOTIKID).

Taki cienndiuHi TEPMiHH, K «3aKOHOJABCTBOY, «KPUMiHAIIBHE MIEPECIIiIyBaHH», «CyI» Ta iH.
BUKOPHCTOBYIOTHCS BUKJIIOUHO I 3pYYHOCTI YHTAUiB, i 171 TOro, 1100 HaJaTH MaKCUMaJIbHO
TOYHHI ONKC KOHKPETHHX PillleHb, JOKYMEHTIB Ta CTPYKTYp 3 METOI0 BU3HAUCHHS NOTPEO B 3aXUCTI
IpaB JIOJUHH (Ta 3aC00IB TAKOTO 3aXHCTY) JUIS HACETIEHHS, SIKE IIOCTPAXKAANO.

3J104MHH IIPOTU OCHOB HAlIOHAILHOT Ge3nexku Ykpainu (crarri 109-1141, Pozuin I Oco6iuBoi
yacTuHH KpuMiHaabHOTO KOZieKey YKpaiH!) Ta OKpeMi 3JI0YMHU NIPOTH IPOMAJICHKOi Oe3MeKH (CTaTTi
258-258%, Pozain [X Oco6nuBoi uactuan KpuMinansHoro kojekcy Vkpainu) maiike He
iHKpUMiHyBanucs paninre. [xue cucTeMaTHyHe 3aCTOCYBAHHS CHIBHAJIO 3 OYATKOM 30POHHOIO
KOHQIIIKTY Yepe3 3aCTOCYBaHHs 3aKOHOJABCTBA PO 6OpOTHOY 3 Tepopu3MoM. Jliist ineid miel
JIOTIOBI/Ii 11i 37I0YMHH Pa30M HA3HBAIOTHCS «3JI0YMHH, ITOB’sI3aHi 3 KOHQIIIKTOMY.



3JIOYMHH, TIOB’s13aHi 3 KOHQITIKTOM, € TIOIUPEHUMU. [IpOTSITroM 3BiTHOTO TIEpioay 3aTpUMaHHS
Takux oci0 dacto BimOyBamocs 0e3 yxBaim Cyay, — 3 TOPYHICHHAM HAaliOHAJIHLHOTO
3aKOHOZaBCTBA. Beyreped Mi>KHAPOAHOMY MPaBy IPaB JIFOJAWHH, 10 HUX YaCTO aBTOMATHYHO
3aCTOCOBYBABCS Ta MOJIOBXKYBABCSI 3aITO01KHAN 3aXiJ] Y BUIJISIII TPUMAHHS TIi]T BAPTOIO.

7. Y 1omnoBimi TOPYIIYIOTBCS THTaHHA MIOJAO TpaBa Ha 3aXWUCHHUKA. AJBOKAaTH,
MIPU3HAYCHI JIepKaBoIO, sKi OyJlM 3amydeHi a0 OiMbIIOCTI KPUMiHAJIBHUX IPOBAHKEHb,
OB’ SI3aHUX 13 KOH(ITIKTOM, YaCTO HAJaBaJIl TIOCITYTH HU3bKOI SIKOCTI, 1 JIISUTH HE B HAMKpAIINX
iHTepecax cBoix kmieHTiB. Ha momauay, y 2017 ta 2018 pp. YBKIIJI 3aa0KyMeHTyBajo BiciM
BHUTIQ/IKiB HAMA (iB Ha aIBOKATIB, SIKi 3TIHCHIOBAIN 3aXUCT OCi0 Y MPOBaPKEHHSX, TIOB’ I3aHUMHU
3 KOHQUIIKTOM, Ha oruiaTHii ocHoBI. L{i Hamagu Oynu MoOB’sA3aHi 3 IPOPECIHHOIO MisSUTEHICTIO
a/IBOKATIB.

8. VYBKIIJI 3aneniokoeHe depe3 BTpYYaHHS B HE3aJCKHICTh CYIIIB, SKi PO3TIISIaid
MIPOBADKEHHS, TIOB’ s13aHi 3 KOH(IIKTOM; HalOimbII yacTiMu BoHW Oynu y 2017 Tta 2018 pp. V
JISIKUX 3 IUX CHpaB TPOKYPOPH 3IiHCHIOBAIM THCK Ha CYNIIB IUIIXOM peecTpartii
KPUMIiHAIIbHUX MPOBA/PKEHb MPOTU THX, XTO YXBAIIIOBAB PIllICHHSI Ha KOPHUCTh MiJO3PIOBAHUX
a00 OOBMHYBa4YCHHUX, B TOW Yac K B IHIIMX — CYIl IMiAaBacs HamaakaM 3 OOKY HWJICHIB
KpaiHiX MpaBUX Ta IHITUX TPV, SKi HAMAraJIUCs IPUMYCHTH CYJIiB YXBAJIUTH TIEBHI PillICHHS.
CriBpoOITHHKH TIOJIIT, SKi 4acTo Oynau TPUCYTHI MPH IbOMY, HE MOTEpe/Kalu Ta He
MIPUTTMHSUI T i1, @ 3T0JIOM — He 3A1MCHIOBAIH iXHE e(DeKTHBHE PO3CITiTyBaHHS.

9. IIpoTsirom 3BiTHOTO TIepioxy OYB BiICYTHIM AOCTYI J0 CYJIOBUX 3ac00iB MPABOBOTO
3aXUCTy y BHIAAKy MOPYIIEHb IPaB JIOJUHHK, BYMHEHHX B XOJi KPHUMIHAJILHOTO
TIepEeCITiIyBaHHs y CIIpaBax, IMOB’ s3aHuX 3 KoH(IikToM. Cyn 9acTo He pearyBajiy Ha CKapra
Mi03pIOBAaHUX Ta OOBHHYBAuEHHX IPO KAaTyBaHHS, JKOPCTOKE TOBODKCHHS Ta HE3aKOHHI
3aTpUMaHHSI.

10. VYBKILJI 3anenokoeHe yepe3 NOCTOBIPHi MOBIIOMIICHHS, 33IOKyMEHTOBaHI B MEPioJT
Mix 2014 1 2020 pp., MmO UTIOCTPYIOTh IIMPOKE BUKOPHCTAHHS BUMYIICHHUX 3i3HaHb Yy
MIPOBADKEHHSX, TIOB’s13aHKX 3 KoH(IikToM. Ha mincrasi 3i6paHoi indopMartii, y moHaiiMeHIe
55 cmpaBax, 3aTpuMani 0coOu OyiH pUMYIIIeHi 0OMOBUTH ceOe Ha kamepy. Y BKITJI Takox
3aHETIOKOEHE, 0 OOBMHYBAJIbHI BHUPOKH Ha TiJICTaBi yroj Mpo BWU3HAHHS BHHYBATOCTI Ta
BHU3HAaHHI BHHU MOXYTh OYyTH HACIKOM THCKY, III0 BHUTIKa€ 3 KOMOiHaIlli BUIIIEBKa3aHUX
HOpYLICHb MpaB JIIJAXHU: Maibke aBTOMAaTHYHOTO TPUMAHHS ITiji BApTOK B XOAI 3aTSHKHUX
CYJIOBHIX ITPOIIECIB Ha CTaii JOCYAOBOTO PO3CITiTyBaHHs, HU3bKO1 SKOCTI ITPABOBO1 JOIIOMOTH,
10 HAJAEThCs aJBOKATAMH 3 CHUCTEMH O€30IUIaTHOI MpPaBOBOI OMOMOIHM, a TaKOX
HECTIPOMOJKHICTh OpTaHiB BJaIy HAJICKHMM YHHOM BiJpearyBaTh Ha Iii mopymieHHS. Ha
MIPAKTHUII CYAJI 3aTBEPPKYBATN YTOIH PO BU3HAHHS BUHYBATOCTI 0€3 po3mIsry 00CTaBHH iX
yKIageHHs a0o CyTi CIOpaBd, MO IMiABHWILYBAJO PHU3WK 3JIOBXKWBAHHI 31 CTOPOHHU
00BHHYBa4YCHHS 3 METOIO 3a0e3MeveHHs] OOBHHYBaJbHUX BHPOKIB 3a BiJICYTHOCTI JOCTATHIX
JIOKa3iB.

11. Bceyneped Mi>xkHapoJHUM CTaHIApTaM IPaB JIIOIUHH, YKPATHCHKE 3aKOHOIaBCTBO, M0
PETYIIOE KpUMiHATBHI TPOBAPKEHHSI 32 BiJICYTHOCTI T I03PIOBAHOTO 200 0OBHUHYBaUeHOTO (i1
absentia), He Tiependadae MpaBO 3aCyIKEHOI 0COOM Ha TOBTOPHWMA PO3TIII CIIPAaBU TCIS
YXBaJICHHSI BUPOKY, 110 M030aBIIsiE TaKy 0COOY IMpaBa MPEACTABUTH CBOIO TO3HUINIO Y CIIPaBi.
Ha nomauy neprkaBa mepeOyBaHHS MOXKE TIOCTATHCS Ha Iei MpollecyalbHUH HEIOMIK SK Ha
miacTaBy JUIA BIIMOBH Yy eKCTpajWilii oci0, 3acymkeHHX in absentia, TAM caMUM
MIEPETIKOPKAIOYN BUKOHAHHIO TAaKWX BHPOKIB 1 HIBEITIOIOYHM 3yCHIUIA IIOAO IPUTATHEHHS
BHHHUX JIO BiINIOBIJAILHOCTI Ta TIPABO KEPTB HA €PEKTUBHHHI 3aCiO PaBOBOTO 3aXHUCTY.

12. Ha tepuropii, sika KOHTPOIIOETHCS CAaMOTIPOTOJIOIICHUMHE «peciyoitikammy, Y BKTIIT
BCTAaHOBWJIO, IO aHi «3aKOHOIABCTBOY», aHi MPAKTHKa HOTO 3aCTOCYBaHHS HE 3a0€3MeUyIOTh
JIOTpUMaHHS 0a30BHUX €JIEMEHTIB MTpaBa Ha CTIIPaBEIMBHIA CYJOBUH PO3TIIS] Ta CYMIXKHI IpaBa
JIOIMHK 0Ci0, «OOBUHYBAUYEHHX» y «3JIOUMHAX», MOB sA3aHUX 3 KoH(pmikTtoM®. Hacammepen,
3aCTOCYBaHHs TPUMAaHHS ITiJ] BAPTOO O€3 3B 53Ky 3 30BHIITHIM CBiTOM (iHKOMYHiKaIo0) 0e3
OyIb-KOTO HE3AJICKHOTO KOHTPOJIO MPOTITOM TEpioAy 10 KITBKOX MICAIIB O TOTO, SK
(hopMaNbHO TOYHETHCS «PO3CIiTyBaHHI», T030aBJIsAE€ OCI0 3aXUCTY, HAa SKUHA BOHH MalOTh

JLyist 1ineid po3 iy i€l TOMoBii, MO OMUCY€E NOPYIICHHS TpaBa JIFOIUHA Ha CIIPABEUTUBHIA CYIOBUI
PO3TIISA HAa TEPUTOPIT, STKAa KOHTPOIIOETHCS CAMOIIPOTOJIOMICHUMHE «PECITyOIIIKAMIT, «3JIOUNHIY,

OB’ s13aH1 3 KOH(IIIKTOM 03HAYAIOTh «IIPUTATHEHHS JI0 KPUMIHAIBHOI BiAMTOBIAIIBHOCTI» 0Ci0, sIKi, 5K
BBA)KAETHCS, MAJIU 3B’ SI3KHU 3 YPAIoM YKpaiHu ab0 Maau NpOYKpaiHCHKI MOTIIAIN.
«OO0BUHYBaYEHHs», BUCYHYTI MPOTH TAKUX OCi0, BKIIIOYAIIH [IITUTYHCTBO, JUBEPCi0, IeprKaBHY
3pajy, TepOpU3M Ta HE3aKOHHE IMOBOKEHH 31 30pO€Er0.



MPaBO B KPUMIHAIBHUX MPOBAPKEHHSIX. B MOe€IHAHHI 3 BIACYTHICTIO JOCTYITy HE3AJICKHUX
CHOCTepiradviB 3 MpaB JIIOAUHH, B ToMy uncii i Y BKILJI, 1o micie HecBoOoIM Ha 11iid TepuTOpii,
1[e BUKJIMKA€E 3aHETMIOKOEHHS 3 MPUBO/LY 3aCTOCYBAHHS KaTyBaHb Ta KOPCTOKOTO MOBOKECHHS
JUTS 3a0e3TeUeHHsT OTPUMAaHHS 3i3HaHb BiJl 3aTPUMaHUX 0Ci0.

13. YBKIJI Takox Bigmidaio, o «CyIOBi MPOIECH» Ha TEPUTOPIi, sTka KOHTPOIIOETHCS
CaMOIIPOTOJIOIIEHUMH  «PECITyOJIiKaMi», XapaKTepU3YIOThCS BIFCYTHICTIO JIOCTYIY JIO
CaMOCTIMHO 0OpaHOTO 3aXWUCHHKA, 3aKPUTUMH «CYIOBUMH 3aCiTaHHSIMHU» Ta BiJIICYTHICTIO
HE3AJICKHOCTI Ta HeyTNepeHKkeHocTi «cynaiBy. Y BKIIJI 3anenokoeHe, o aBoKaTaM Ta ixHiM
pamam Ha Iii TepuTopili Opakye HE3aJeKHOCTI, i BOHM HE HANAlOTh ©()EKTUBHUIN 3aXHCT
«o6BuHyBaueHuM». Haocranok, YBKILI 3aHenokoeHe misTIBHICTIO «BiMCHKOBHX CYIBY,
OCKIJTbKY BOHU PO3TIIAIANN CITPABU IIUBUTEHIX OCI0 1 IPOBOIMITN 3aKPUTI «CYIOBI 3aCiTaHHS.
Bcei 1mi mopymieHHsS BUWKJIMKAIOTh 3aHETIOKOEHHS IIOJO 3arajibHOi CIIPaBEITMBOCTI ITHX
«POBAIKEHDBY.

14. [TopymieHHsT TpaB JIOJAWHA B KOHTEKCTI KPUMiHAJIbHUX IPOBAKEHh BHKIUKAIH
32aHENOKOCHHS IE JI0 TI0YATKY 30pOMHOro KOH(IIKTY Ha cxo/i YKpainu'. 30poiHHi KOHPIIKT
Ha CXOJIi MOTIPIIUB iCHYIOi TIpoOIeMHu Ta J01aB HOBi. KpuMiHaabHI IPOBaKEHHS, TIOB sI3aH1
31 30pOHHUM KOH(QJIIKTOM, CIIYTYIOTh CBOEPIIHUM JIAKMYCOBHM TECTOM JUIS BCi€i cCUCTEMH
KPUMiHAJBHOTO TPABOCYAJIS Ha TEPUTOPIi, sTKa KOHTPOIIOEThCS YpsiaoM Ykpaiau. YBKIIJI
BiZIMiyae, M0 JesKi OPYIISHHS MpaB JIIOAWHA 00yMOBJICHI HOPMaTHBHO-TIPABOBOIO 0a3010, a
BiITAK MOXYTh B pIiBHI Mipi cTOCyBaTHcS 0OCi0, SIKUX MPUTATAIOTH JO KPUMiHAIBHOT
BIZIMIOBIAILHOCTI 3a 3JIOYMHH, HE TOB’s3aHI 3 KOHQIIKTOM, MO OOWABI OOKM Bim JiHIT
3iTkHeHHs. 1 momnoBiap Ta ii pexoMenaarii, aapecoBaHi Ypsay YKpainu Ta il Mi>KHaApO HAM
MapTHEpaM 3 METOIO TOCHJICHHS HE3aJIeKHOCTI CYJJIIB, MPOIECYATbHUX TapaHTil 1 3aXUCTY
TIpaB JIFOAWHH.

15. YBKILJI 3anenokoeHe, 1Mo Ha TEPUTOPii, Ska KOHTPOIIOETHCS CaMOIPOTOJIOIIEHUMH
«pecmyOilikaMuy, BUIIEBKa3aHi MMOPYIIEHHS TpaB JIOAWMHA MOXXYTh BUMHITHCS TaKOX 1 B
«MPOBaDKEHHSIX», HE TOB’A3aHMX 13 30poWHMM KOoHQUIKTOM. Binrak, 19 JOMOBIIBL
a/IpeCyeThCS aKTOPaM i3 CAMOIIPOTOJIOMIEHHUX «PECITYOIIIK» 3 METOI0 IPUITMHEHHS PAKTHK, 10
MOPYIIYIOTH TIPaBa JIOAWHH.

16. Ak  okymamiiHa gepxkaBa B Kpumy, Pocilicbkka @enepariisi 3000B’s13aHa
JIOTpUMYBaTHCSL 3000B’s3aHb 3 TpaB JIIOJAWHU, B TOMY YHWCJI B THUTaHHSIX BiJpaBICHHS
npaBocyaus. Y cIpaBax, MoB’s3aHUX 3 KOH(IKTOM®, 3a skMMHM croctepirano YBKILI,
OKymamiiiHa Jep’kaBa BUKOPHCTOBYBaja CHCTEMY IPAaBOCYAI, IO YacTo He 3a0e3rmedyBaiia
MpaBO Ha CHpPaBEUTMBUI CYMOBUI pO3TJBSII Ta TapaHTii HAJIEKHOI MPaBOBOI IMPOIETYpH.
VYBKILJI 3aneniokoeHe GakTamMu 3ajIsIKyBaHHS aJIBOKATIB, SIKi 3IHCHIOBAIN 3aXUCT KIIEHTIB,
110 BUCTYTIAJIM MTPOTH NpUCyTHOCTI Pocitickkoi @enepartii B Kpumy, Ta uepes nepemkomranHs
3MIHCHEHHIO HUMHU CBOiX TpodeciiiHuX 000B’s3KiB mo0 cBoix kimieHTiB. YBKILI Takox
3aHETIOKOEHE TTOBITOMIICHHAMH NP0 HEeC(EKTUBHHUN 3aXWCT, IKUH HalaBaBCs aJBOKaTaMH 3
cHcTeMH OE3KOIITOBHOI IOPHAMYHOI JTOTIOMOTH IXHIM KIJIIEHTaM Y TaKUX NPOBAHKEHHSIX, Ta
HETOTPUMAHHSM TPUHITUITY PiBHOCTI 1 3MarajibHOCTI CTOpiH. binbIme Toro, y neskux crpaBax
CyJUTi 3aCTOCOBYBAJTM KpMIMiHAIbHE 3aKOHOJAaBCTBO Pocitickkoi denepallii peTpoCIIeKTUBHO JI0
TIOJIiHA, sTKi TIepeayBayv okynamii Kpumy.

JuB., Hanipuknan, Jonosuennsa 0o [onogioi Pobouoi epynu 3 numans c8asinbHUX 3ampumand 3a
pesynomamamu micii 6 Yxpainy «llpocysanus ma 3axucm 6cix npag moOuHu, epoMacsHCbKUX,
NOMTMUYHUX, eKOHOMIYHUX, COYIaNbHUX MA KYTbMYPHUX, GKTI0HAIONU NPABO HA PO3GUMOK,
A/HRC/10/21/Add.4, maparpadu 35 Ta 98 (g), ZOCTyIHE 3a TOCHIAHHIM
https://undocs.org/A/HRC/10/21/ADD.4.

Jlnst e mwiel JOMoBiKi «cIipaBH, OB s13aHi 3 KoH(IikTOM» ¥ KprMy 03Ha49al0Th KpUMiHAIbHI
MIPOBaKEHHS 100 0Ci0, SIKi, SIK BBAYKAETHCS, M 3B’I3KH 3 YoM YKpaiHH, MaJIl
MPOYKpaiHChKI NOTJIAH, KPUTUKYBaIK oKymanito Pocilicbkoro ®exnepauiero Kpumy, a takox Oyin
y4acHHKaMH opraHizauiii, 3aboponenux B Pociiicbkiii @enepaltii, ogHaK sIKi IPALIOIOTh HA 3aKOHHHX
miIcTaBax Ha MaTePHKOBii YacTHHI YKpainu. OOBUHYBadYCHHSI BUCYHYTI IPOTH TaKUX 0Ci0
BKJIIOYAIOTh, 30KpPEMa, IIMUTyHCTBO, cab0Tak, Jep>KaBHY 3paly, TEpOPHU3M, HE3aKOHHE TOBOIKEHHS
31 30pO€I0, EKCTPEMI3M Ta y4acTh Y TEPOPUCTUYHHX OpTraHizamisx. Ll 1omoBink Takox BKIIOYaE
BUITAIKH NIPUTSTHEHHS 10 KPUMIHAJIBHOI BINOBINAIBHOCTI IpOMasIH YKpaiHH, 3aapellTOBaHNUX B
Kpumy, ognak nepeBenenux no Pociticbkoi ®enepanii st cyny Ta/abo BinOyBaHHS ITOKapaHHS.



II. MeTtonoJioris

17. JlonoBifb IPYHTYETHCS HA 673 MOMIMOJICHUX IHTEPB’IO 3 JKCPTBAMHU Ta CBIIKAMHU
HOpYLIEHb IPaB JIIOJWHM, 10 OyJIM BYMHEHI B KOHTEKCTi 517 KpUMIHAJIbHHUX IPOBAKEHB,
TI0B’ SI3aHUX 31 30poiHUM KOH(IIIKTOM Ha cxoai Ykpainn®. [udopmartis Takoxk Oyiia oTpumMaHa
Bil PO/IMYIB JKEPTB Ta iXHIX aJBOKAaTIB, NPEJICTAaBHUKIB OPraHiB BJIaJH, I'POMAaISHCHKOTO
CYCIUIBCTBA Ta IHILIKX JOKEpe, B X011 MoHiTOpuHrY 1 280 cynoBuX 3acijaHb, a TAKOX 3 OLIBII
HiX 3 300 cyoBuX pirieHb, OQil[iiHUX JOKYMEHTIB, BIIKPUTHUX JPKEPE 1 IHIINX peJIeBaHTHUX
MarepiaiiB. BHCHOBKM BKIIIOYAIOTHCS JIO JOMOBiAlI 32 YMOBH, IO JOTPUMAHO CTaHIapT
JIOBEJICHHS, SIKMH 1epes0avae HasiBHICTD «JIOCTATHIX MiJICTaBy, a came, KOJIM CIIHPAI0YnCh Ha
CYKYITHICTb TiepeBipeHoi indopmarii, 3BM4aifHuii po3cyuIMBHI criocTepirad MaB Ou JI0CTaTHI
MiJICTaBM BBa)KaTH, 110 OIMCaHi (akTH AIHCHO Maiu Micue, 1 KOJIM pOOJAThCS MPaBOBi
BUCHOBKH, 10 TakKi ()akTh MICTSITh YCi €IEMEHTH HOPYILICHHSI.

18. YBKIIJI 3000B’s13aHe 3aXHIATH CBOi JDKEpENa, a BiITak 3adesneuye 30epeKeHHS
ixupoi koHGimeHuiitHocTi. YBKIIJI He poskpuBae Oynap-iky iHdopmariio, ska Moxe
NPU3BECTHU 10 ineHTH]iKalii CBOIX pKepes, OKpIM BHIAKIB, KOJM BOHU X iHPOPMOBaHY
3rogy Ha 1ie 1 ouinka YBKILI minTBeppKye BiACYTHICTh MOTEHIIHHOTO PU3HMKY HIKOIU abo
BiAIUIATH.

19. Ha Tepuropii, sika koHTpomoeTscs YpsigoM Ykpainn, YBKIII mae nosHy cBobony
nepecyBaHHs Ta Oe3MepenIKOHUN JOCTYII 0 OCi0, sSIKi TPUMAIOThCs MiJ| BapTOIO, Ta MICIb
HecBoOoau. [Iysl MOpIBHAHHS, Ha TEPUTOPIi, SKa KOHTPOJIOETHCS CaMOIPOTOJIOIICHUMHU
«pecmyOuikamuny, gisiibHicTh YBKIIJI Oyina cyBopo obmesxena 3 smnst 2018 poky. Binbire
toro, YBKILI Hikomu He Mana Oe3nepenkogHOro KOHQIIESHIIHHOro IOCTyIy 0 MiClb
HecBoOOIM, 10 icTOTHO oOMexye crnpoMmokHicTb YBKILJI orpumysatn iHdopmarito 3
HEpLIO/DKEpPEIT 3a AOMOMOIrOI0 KOH(DIASHIIHHUX IHTEPB’I0 3 0CO0aMH, SIKI TPUMAIOThCS i
BapToro. B nepion mix kBiTHeM 2017 ta munaem 2018 pp. YBKILJI mano oOMexeHuit JocTy
JI0 «CY/IOBHX 3acCiJJaHb» y CIpaBax, OB sI3aHUX 3 KOH(IIKTOM, 1110 3a3BHMYail IPOBOJMIINCS B
sakputomy peskumi'’. Hespaxaroun Ha 1i nepemxony, YBKILI 3aificauno Monitopunr 71
«CYIOBOTO 3acifiaHHs», MpOiHTepB’I0BAIO0 453 o0coOW, Ta NPOBOAWIO AWUCTAHIIHHHUNA
MOHITOPHHT Ta aHaJii3 iHpopMalii, OTPUMAHOI 3 HU3KH IHIIHUX JPKEPEJl, BKIIIOYAIOUH «CYIOBI
PpiLICHHS», BIATOBIAI «OpraHiB Biaan» Ta iH(opMalii 3 BIIKPUTUX JKEpEN Ul MepeBipKU
HOBIIOMJICHB ITPO NOPYLIEHHS MPaB JIFOMHH, BUNHEHUX HA Ll TepuTOpii.

20. UYepes Biacyrhicts poctyrmy YBKIIJ 3piiicHioBano aucTaHUidHWMN MOHITOpPHUHT
cutyanii 3 npaBamu JitoguHU B KprMy Ha mocTiiiHii ocHOBI 3 O6epe3nst 2014 poxy. YBKIIII
nposeno 183 mnpsMux mornubiieHNX IHTEPB’I0 3 JKEPTBaMH 1 CBiJIKAMM IOPYILEHb IIpaB
JIOJVHY, a TAaKOX 13 pOAMYaMH JKEPTB 1 TXHIMM aJBOKaTamMHM, NpPEACTAaBHHKaMHU Ypsay,
IPOMaJSIHCHKOTO CYCIIUIBCTBA Ta IHIIMMH 3alikaBieHMMH ocobamu. YBKIIJI 30upae Ta
aHanizye iHQoOpMaIlil0 3 PEEcTpiB CyAOBUX pillleHb, JOKyMEHTIB, OQiuiiiHOi IepikaBHOT
CTATHUCTHUKH, BIIKPUTHX JPKEPET T IHIINX aKTyaJIbHUX MaTepialliB, Ta aHaJI3y€ 3aKOHOAABCTBO
VYxpainu ta Pociiickkoi ®enepalrtii, 110 Mae BIUIMB Ha 3/1iHCHEHHS NpaB JIOJUHU B Kpumy.
VYBKIIJI Tako 3IIHCHIOE pEryJsipHUM  MOHITOPMHI IYHKTIB IPOIIYCKY dYepes
anMiHicTpaTHBHY MexXy (AM) Mixk MateprkoBoto YkpaiHoto ta Kpumom.

III. Konrekcr

21. 3 21 mucronana 2013 poky mo 20 motoro 2014 poxy KuiB Ta i perionn Ykpainu
OXOIWJIM MacIITaOHi MPOTECTH, SIKi PO3TMOYAIMCS Yepe3 pillleHHs ToAimHboro [Ipe3uaeHTa
Biktopa SlHykoBMYa He MiANMMCYBaTH YTOAy Tpo acomiamito 3 €BporeidchkumM Cor30M.
IIpoTecTn XapakTepu3yBaIHCsl HACHIBCTBOM Ta HAJMIPHUM 3aCTOCYBaHHIM CHIIA MUJIITIEIO Ta
IHIIIAMU TPABOOXOPOHHUMH OpraHamMu. Taki BUTIAJIKKM MaJId Miclle TTepIl 3a Bce Oinst Maligany

i 517 npoBamkeHs NpeAcTaBiIsoTh npubiu3Ho 80 BiZICOTKIB KPUMiHATIBHHX MPOBAIKEHb,

OB’ sI3aHUX 3 KOHQIIIKTOM, JIe ITi103pIoBaHi Ta/ab0 00BHHYBAaYCHI TPUMAJIKCSI il BAPTOIO /10
BUHECCHHS BUPOKY cynamu J{ninponerpoBcbkoi, JJoHerbkoi, XapkiBcekoi, KniBcbkoi,
MuxkonaiBcbkoi, Onecbkoi, [TonaraBeskoi, Cymcpkoi, Binuuipkoi, 3anopiskoi Ta JKutoMupcbkoi
obacreid.

o 2017 poxy YBKIIJI e Hamaraiocst OTpUMaTH JOCTYII IO «CYZXOBHX IIPOIIECIB» HA TEPUTOPIi, sKa
KOHTPOJIFOETHCS] CAMOIIPOTOJIOMIEHIMH «PECITYOIiKaMmI».



Hesanesxnocti B Kuesi 1 npussenu fo 3aruberni 98 oci6, B Tomy uucii 13 npaBooxopoHmis! .
21 motoro 2014 poky, [Ipe3unent SnykoBHd BTik 3 YKpaiHu, a HACTYITHOTO JHS BepxoBHa
Pana Ykpainu nporonocysana 3a yCyHeHHs Horo 3 mocaau'2.

22. 27 motoro 2014 poky, 4onoBiku B yHipopMi Oe3 po3mizHaBAILHUX 3HAKIB 3aXOIHIIH
Bepxosny Pany Kpumy Ta posmyctwnm Pamy Minictpie Kpumy. 16 6epesns 2014 poky OyB
nposeleHnit «pedepenaym» monao BxomkeHHs Kpumy no cknamy Pociiicekoi @enepanii'.
He3zabapowm micis miporo, 18 6epesns 2014 poky, Pociiicbka @eneparis i «PecmyOutika Kprvy»
miarmcamy «Jloroip mpo npuiinaTTs B Pociiiceky @enepartiro Pecrrybmiku Kpum» («lorosip
PO IPUHHATTSY), 32 sskuM Kpum 6y1io (akTuaHO aHekcoBaHO Pocilickkoro @enepartiecro'®.

23. JloroBip npo MpUHHATTS niependadas mepeximaanit nepion g0 1 cigus 2015 poky mis
MOBHOTO 3aCTOCYBaHHS 3akoHomaBcTBa Pociticbkoi Dexnepamii y Kpumy. Ile mpusseno mo
TOTaJIbHOT 3aMiHM YKpPaiHCHKOTO KPHMIHAJBHOTO 3aKOHOJABCTBA HA KpHMiHAIbHE
3aKOHONABCTBO Pociiicekoi  Dexeparii, Bcymeped 3000B’S3aHHIO 32 MiKHApPOJIHUAM
I'yMaHITApHAM MPABOM JOTPHMYBATHCS YHHHOTO 3aKOHOJABCTBA OKYIOBAHOI TepuTopii'®.

24, Ocobm, sxi BucTynmanmu npotu okymarii Kpumy Pociiicekoro ®Denepariiero abo
KPUTHKYBAJIM OKpPEeMi acrieKTH noJiTuku Pociiicbkoi @exneparrii B Kpumy, SIK-0T KypHaTIiCTH,
Onorepy, NMPUXUIBHUKM Mekiicy'®, mpoykpaiHChKi aKTHBICTH Ta YYaCHUKH IIPOTECTIB Ha
MaiinaHi, cTaBajgy MIIICHHIO ISl KpUMIiHAJIBHUAX TIEPECITiTyBaHb 32 HOBUM 3aKOHOJIABCTBOM,
mo 3actocoByBanocss B Kpumy. Ocobum 0e3 BiAKpUTOI TPHUHATICKHOCTI 10 OyIb-SKHX
MOJIITHYHUX OpTaHi3allii, SKi OJJHaK BiJICTOIOBAJIA CYBOPE JOTPUMAHHS IOTMATIB iciamy, Oymu
00BHHYBa4YeHI Yy TPHHAICKHOCTI JI0 EKCTPEMICTCBKUX Tpym, 3a00poHeHUX B Pocilichkiit
®denepallii i TPUTATHEHI 10 BiAMOBIAATBHOCTI 32 KpUMIHAIBHUM 3aKOHOJIABCTBOM POCiliChKOT
®deneparlii, 10 3aCTOCOBYEThCS Y Kpumy.

25. 3 novatky kBiTHs 2014 poKy, TpynH 030pOEHHX JTFOIEH TTOYATN 3aX0TUTIOBATH Oy IiBITi
YPSAIOBHX YCTAHOB TI0 BCiit Teputopii JloHerpkoi ta Jlyrancekoi odmacteit. ITicis orpuManHs
KOHTPOJIIO HaJ TICBHUMH TEPHUTOPISAMHU y IUX 00JacTAX, 030pO€HI TPYIMHU IMPOTOJIOCHIH
HE3aJICKHICTh Bl YKpaiHH Ta CTBOPEHHS «J{0oHEeIbKOT HapoHO1 pectryOikny Ta «JIyranchkoi
HapomHoi pecmyOJsikm», BimmomimHo. 11 TpaBHs 2014 poky oOWABI camMomporoJomeHi
«pecTyOlikKm» TPOBENH  «pedepeHIyM» Uil MIATBEPDKESHHS «aKTiB  MPOTOJIOMICHHS
He3aIeKHOCTI». CaMOoNporoIoIieHi «pecmyOmikmy He OyIu BU3HaHI aHi YpsamoM YKpainu, aHi
MDKHAPOIHOIO CIUTLHOTO0. 3 MOMEHTY CTBOPEHHS, OOHMJIBI CAMOTIPOTOJIONIEH] «PECITYOITIKI»
MOYaJTH PO3TILIATH «KPUMiHAIBHI CTIPABH».

26. Vpsin Yipainu po3iiiHioe 00HaBI CaMOTIPOTOJIONIEH] «PECITyOIiKIy K TePOPUCTHIHI
opramizanii'’. Y BiANOBiZb HAa 3aXOIUICHHS aJMiHICTpaTHBHUX OyniBenb B JIOHENBKid i

Jus., Hanpuxnan, YBKILIL, Bionogioarenicme 3a ébuecmsa ¢ Yrpaini 3 ciuna 2014 poxy no
mpasens 2016 poky, DOTIOBIIb TOCTYIHA 32 IIOCHIAHHIM
https://www.ohchr.org/Documents/Countries/UA/OHCHR ThematicReportUkraineJan2014-
May2016_UA.pdf, ta inpopmauiitny gosiaky MMIITY, Bionogioansnicme 3a ébuecmea ma
HACUTbHUYBKE cMepmi nio Yyac npomecmie Ha Maiioani, NOCTYIIHA 3 TIOCUITAHHIM:
http://www.un.org.ua/images/documents/4698/Accountability%20for%20Killings%20and%20Violen
t%20Deaths%20During%20the%20Maidan%20Protest_3.pdf.

Bepxosra Pana Ykpainn, [Ipo camoycynenns [lpesudenma Yxpainu 8i0 6uxonants KOHCIMUmyyiHux
NOBHOBAJICEHb MA NPUHAYEHHS no3adep2osux subopis IIpesudenma Yxpainu, Iloctanosa No. 757-
VII, noctynna 3a nocwiaHasaM: https://zakon.rada.gov.ua/laws/show/757-VII#Text.

«Pedepenmym» OyB BU3HAHMH HeniiicHUM YpsgoM YkpaiHu, a Takox ['eHepansHoro Acambiieero, sika
3asBUIIa, WO peepeHAyM «HE MAIOUH 3aKOHHOT CHIIM, HE MOXKe OyTH MiJCTaBOIO 11 OyAb-AKOT 3MiHI
crarycy ABronomHoi Pecry6utiki Kpum abo micra CeBacromnossi» (pesosorist ['eHepansHol
Acambiei 68/262, naparpad 5). Jus. takox nepiry gonosigs YBKIUI mono Kpumy, naparpadu 5,
24 1a 28.

Pesomonist 'enepansroi Acambiei 71/205 3acynuina THMYAcOBY OKYHAIiI0 YaCTHHH YKpaiHU —
Kpumy — Pociiicekoro ®@enepartiero i miaTBep/ria HEBH3HAHHS 11 aHEKCIi.

15 Crarrs 45 Kousenuii (IV) mpo 3akouu i 38uuai BiliHu Ha CyXOJ0JIi Ta I0JaTOK 10 Hei: [TonokeHHs npo

3aKOHH 1 3BUYAl BiHU Ha cyxojoii, ['aara, 18 sxoBTHs 1907 poky, Ta cTarTs 64, JKeHeBchka
koHBeHIIs (IV) mpo 3aXucT HUBUTHPHOTO HACEICHHS Mijl Yac BIHU.

Mexitic — 11e OpraH caMOBPSIyBaHHS KPUMCBKOTATapPChbKOIO HAPOJLY, 110 TAKOXK Ma€ OBHOBAKECHHS
BUKOHaBYOI Biaau. Mepkitic 6oiikoTyBaB pedpeperyM Ta iHiLitoBaB MyOIi4Hi MIPOTECTH HA
MiATPUMKY TOro, 11106 Kpum 3anumiascs y ckiani Ykpainu. Bin 6yB 3aboponenuit y kBitHi 2016 poky
BepxoBuum cynom Kpumy.

Jus. 3asBy BepxoBHoi Paxgu Ykpainnu «IIpo Binciu 36poitHiit arpecii Pociiicskoi denepanii Ta
nofoJaHHs ii HaciakiBy, cxBayieHa 21 kBiTH 2015 poky, ZOCTYIIHA 32 TIOCHIAHHIM
https://zakon.rada.gov.ua/laws/show/337-19. YBKILJI BinMivae, oo He icHye pitieHHs cyay abo



JlyraHcekili obnacTsax, Ypsan YKpaiHM pO3IOYaB «aHTHTEPOPMCTHYHY OINEpaliro»'s, gxa
00yMOBHJIa 3aCTOCOBYBAHHS aHTH-TEPOPUCTUYHOTO 3aKOHOAABCTBA Y KPHUMIHAIBHUX
MIPOBADKEHHSX, TTOB’A3aHUX 13 30pOHHIM KOH(IIIKTOM.

27. BincyTHicTh mocTyIy OopraHiB Biaad YKpaiHW IO TEPHUTOPIi, SKa KOHTPOIIOETHCS
CaMOIIPOTOJIOIIEHUMH ~ «PeCITyOTikaMi», Ta 1i JKHTENiB, YCKIAIHIOIOTH PO3CIiayBaHHI
HOpYLICHb MPaB JIOJMHH, BANHEHUX TaM, SKI PiKO MPU3BOAMIIH JI0 MPUTSITHEHHS! BUHHUX Y
[UX TMOpYIIEHHSIX 10 BimnosimaneHocTi. YBKIIJI Bimomo nuimie mpo YOTHPH BUPOKH Y
MPOBA/DKEHHSX, TIOB’SI3aHUX 13 KOH(MIIIKTOM, 3a OOBHHYBAueHHsSIMH, IO IIOB’s3aHi 13
nopymeHHsMd TipaB  jronuHu. BucHoBkn YBKIIJI cBiguath, mio Ounbmiicts oci0,
00BHHYBaYyBaHUX y UJICHCTBI a00 TPHHAIECKHOCTI IO O30pPOEHHX TPYI, TMPOKHUBAIHA B
Jonenpkiii Ta Jlyrancekiii o6nactax'®. BinmboricTs i3 HUX 6ynu 9onoBiku: 520 06BUHYBauEHHX
y 408 xpuMiHATHHUX TPOBAKCHHAX;, a 70 — *XiHKH y 6] KpHMiHAJIBHOMY TpPOBAKCHHI.
Binpmricte 3 Hux OynM oOBHMHyBadeHi B 4JIEHCTBI a00 MiATpUMII 030poeHMX rpym’.
OOBUHYBaYEHHS y MOCSTaHHI HAa TEPUTOPIaIbHY IUIICHICTh 1 HEAOTOPKAHHICTh YKpaiHu Ta
JIepKaBHii 3paii (3JI0YMHU TIPOTH OCHOB HAITIOHAIBEHOT O€31eKH) OyIi MEHIII MOITUPEHUMH, 1
BHCYBAJIMCSI B OCHOBHOMY TIPOTH THX, XTO HE MATPUMYBaB 00OPOHHY MOJITHKY YKpainu abo
HaBIAKH — IMATPUMYBaB CaMOTIPOTOJIOMIEHI «PECITyOIIiKI».

28. Ha Ttepuropii, sika KOHTPOIIOETHCS CAMOMPOTOJIOMICHUMH «PECITyOTiKaMm,
OUTBIIICTh 13 THX, KOTO «IPUTSTAINA IO KPUMIHAJILHOI BIAMOBIAAIBHOCTI» Yy 3B 3Ky 3
KOHQIIIKTOM, OyiM 0COOH, sIKi, SIK BBayKaJIOCS, OYJIHM TOB’s13aHI 3 YKPAaiHCHKUMHU 30pOMHUME
cwiamMu abo opraHamMu Oe3mekw, sKi BYMHSIM IiAPUBHY  iSUTBHICTBY  MPOTH
CaMONpPOTONOIEHUX «pectyOmik»?!. BinblIicTh i3 HMX IIPOXKHBAIM HAa TEPUTOPIi, fAKa
KOHTPOJIIOETBCS  CAaMOTIPOTOJIONIEHIMH  «PECIyOlikaMm», ab0 PpEeryisipHO IOO0POKYBAITH
tymd. I3 305 oci6, 3a unimu cripaBamu ctexxmno YBKILI, Ginpmricte Oymu 4omoBiky — 248,
52 — KIHKH, Ta 5 XJIOMYHKIB.

IV. HopmaTuBHO-nnpaBoBa 0a3a

29. [IpaBo Ha cnpaBeAIMBUIA CYIOBHH PO3IIIS € YACTHHOIO 3BUYAEBOTO MIXKHAPOIHOTO
npaBa MpaB JIOAMHK?? i 3BHYAEBOr0 MDKHAPOAHOTO TymaHitapHoro npasa®. Ile TIPABO
3aKpiIUIEHe y HU3LI IHMPOKO PaTU(IKOBaHMX MiXHAPOAHUX>* i PEriOHAJILHUX JIOTOBOPIB 3

MiKHAPOJIHOTO MpaBa Mpas JIIAMHK> 1 MIXKHAPOIHOTO TyMaHiTapHOTO Npasa®,
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aJIMIHICTPATHBHOTO OpraHy, sike 6 MporoJonryBano abo BU3HABAJIO CAaMOIIPOTOJIOMICHI «PECITyOIiKI»
Ta/abo TXHI YTBOPEHHS TEPOPUCTUIHUMHE OpraHi3alisMu.

Vxa3 [pesunenta Ykpainu «IIpo pimenns Paau HanionansHOT 6e3neku i 060poHu Ykpainu Bix 13
kBiTHS 2014 poky “IIpo HeBiAKIAIHI 3aX0IU MO0 ITOIOJAHHS TEPOPUCTHIHOT 3arpo3H 1 30epEIKCHHS
TepUTOpiaTbHOI mimicHOCTI YKpainn™», 14 kBitHsa 2014 poKy, JOCTYITHHMIT 3a IIOCHIIAHHSIM
http://zakon2.rada.gov.ua/laws/show/405/2014.

VY IeKiIbKOX KpUMIHAJIbHUX MPOBAHKEHHAX LI00 YWIEHCTBA Y 030pO€HHX Ipynax 00BUHYBauYCHUMHU
Oynu iHO3eMLIi, B TOMy 4ucii rpomansuu Pociiicekoi @enepanii ta bpasuuii.

Harpukinaz, 3a 30upatHs iHbopMaLil mpo nepeMileHHs yKpaiHChbKuX BiMChKOBHX 1 Iepeaauy i€l
indopmarmii TeneoHOM NIHCHUM UiIEeHAM 030POEHUX Ipym. Y AESKUX BUIAIKaX, OOBUHYBadeH]
3asIBJISUIN, 1[0 BOHH PO3MOBIISJIN 31 CBOIMH OJIM3BKUMU, SIKi TPO’KUBAIOTH HA TEPUTOPII, sSKa
KOHTPOJIFOETHCS] CAMOIIPOTOJIOIEHIMH «PECITyOIiKaMm».

«[lizpuBHA AISUTBHICTEY SIK 3JIOYMHH, TI0B’s13aHi 3 KOH(IIKTOM, BKIIOYAIOTE B ce0e TEPOPHU3M,
€KCTPEMi3M, LIMHUI'YHCTBO, ACPXKaBHY 3pajy, JUBEPCilo, HACHIIbHUIIBKE 3aXOIUICHHS BN,
MOCATaHHS Ha JKUTTS JEPXKABHOTO Ais4a, 30poifHEe MOBCTAHHS Ta HE3aKOHHE MOBOKEHHS 31 30pOEro.
3aranpHa Aeknaparis npas gonunu, craTts 10: «KoxxHa moanHa, 1uis BU3Ha4YeHHs 11 mpas i
000B’sI3KIB 1 /151 BCTAHOBJICHHSI OOIPYHTOBAHOCTI Ipe[ SIBICHOTO i KpUMiHAJIBHOTO OOBUHYBAa4YCHHSI,
Mae IIpaBo, Ha OCHOBI ITIOBHOI piBHOCTI, Ha Te, 00 i1 cripaBa Oyia po3IIITHYTA IPHITIONHO 1 3
JIOAEPKAHHAM YCiX BUMOT CIPaBEJIMBOCT] HE3AIEKHUM 1 0€3CTOPOHHIM CYIOMY.

MixkHapoauit KoMiTeT yepBoHOTO Xpecta (MKUX), 3suuacse misicnapoone cymanimapne npago.
Hopmu, Hopma 100. T'apanTii cipaBeuymmBoro cymoBoro po3risiny: «Hixto He Moxxe OyTH BH3HAHUHA
BUHHHM Ta 3aCyDKCHUH, OKPIM SIK B pe3yJIbTaTi CIPaBeUIMBOTO CYA0BOTO PO3IIISAY, IO HA/A€ YCi
OCHOBHI CY/IOBi TapaHTii».

Mi>kHapOIHHI MaKT PO rPOMAIHCBKI 1 IostiTH4Hi pasa, crarts 14; Konsenist OOH mpo npasa
ouTHHHA, cTaTTs 40.

€Bporeiicbka KOHBEHILISI 3 IPaB JIIOJANHH, CTaTTs 6; AMEpHKaHChKa KOHBEHLIS 3 IIPaB JIIOJHHH,
cTarTs 8; AQpUKaHCHKA XapTis IpaB JIIOAWHHU 1 HAPOAIB, CTATTA 5.

Crarrs 3 crinbHa 1 90THPHOX JKeHeBChKNX KOHBEHIIH Bij 12 ceprus 1949 poky, a Takox Ilepmra
Kenescrka Konsenuis, cratrs 49; [lpyra XKenescbka Konsenmis, cratts 50, Tpers XKeneBcbka



30. Ile mpaBo OXOIUTIOE HU3KY MPOIECYAILHUX TpaB 1 IOPUAWYHUX TapaHTii.
MiXHapOIHUI TAKT OO rPOMAaISHCHKI i mostiTraHi npasa (MITITTIIT)?’ 3a60poHse cBaBinbHMIA
apemT Ta TPUMAHHS I BapTOIO, TAPAHTYE CYMOBHA KOHTPOJb 3a IMO30aBICHHSIM BOJI Ta
HaJIIJIsE OCi0, SIKUX MPUTATAIOTH 0 KPUMIHAIBHOI BiJIMOBIJAILHOCTI, 30KpeMa, IPaBoOM OyTH
MOBIIOMJICHMM TIPH apeliTi Mpo MPUYIHHM apeITy Ta Mpo Tpea sBICHEe OOBHHYBauCHHSI, a
TAKOXX PO MpaBa 3aapeliToBaHOI 0COOM Ta MPO Te, K HUMH CKOpHCTaTHCs. BiH Takox
nepeadadae, MO PO3TILI CIpaBH Mae OyTH CIPaBEUIMBAM 1 MyONiYHUM i MPOBOIMTHUCS
KOMIIETEHTHUM, HE3JIC)KHUM 1 O€3CTOPOHHIM CYIOM, CTBOPEHUM Ha ITiJicTaBi 3akoHy. Ocobun
HE TIOBHHHI OyTH PUMYIIIEH] TaBaTH CBiTYCHHS TIPOTH CaMUX ceOe, 1 MatoTh IPaBO Ha PO3TIIS
crpaBu TpoTH cebe Oe3 HEeBUMpaBIaHOI 3aTPUMKH, 3a 1X TMPHUCYTHOCTI 1 3aXWImatu cebe
CaMOCTIHO a0 3a MOCepeHUIITBOM CAaMOCTIHHO 00paHOTO 3aXMCHUKA, Y TO HAHHATOTO, 91
TO NIPU3HAYCHOTO, Y pa3i BiZICYTHOCTI KOIITIB, 00 32 HHOTO TUIATHTH. Y BHUIAJKY OPYIICHHS
iXHIX TpaB, 0cOOM IOBUHHI MaTH TOCYT JI0 3aCO0Y MPaBOBOTO 3aXHUCTY.

31. B Toit wac, sk 030po€Hi Tpymu Ta iHII HeACp)KaBHI aKTOPH HE MOXYTh OyTH
CTOPOHAMM MIDKHApPOJHUX IHCTPYMEHTIB TpaB JIIOJWHU, BCE OiNbIlleé BH3HAHHS OTPHUMYE
TMO3MIIisA, IO SIKIIO BOHW 3IMCHIOIOTH KBa3i-fepkaBHI (YHKIIi Ta KOHTPOJIb HaJ IEBHOIO
TEPUTOPI€I0, BOHM TIOBHHHI MOBa)KaTH CTaHAAPTH y cdepi mpaB JIOAWMHM, KOMM iXHi il
BIUIMBAIOTH HA IIPaBa JIIOIUHHU 0Ci0, IKi 3HAXOAATHCS ITiJ1 iXHIM KOHTponem?S.

32. V curyanisx 30poiHHOT0 KOHQUIIKTY Ta OKYMaIlii Mi>XHApOJIHE TYMaHiTapHE MPaBO
3aCTOCOBYETHCSI TapalielibHO 3 MDKHAPOJIHMM TPAaBOM [paB JIOAWHUA. MDKHApOIHE
TyMaHiTapHe TpaBo 3a00pOHSE 3aCyHKCHHS 1 3aCTOCYBaHHS IMOKapaHb 0e3 BUPOKY Cyay, IO
3a0e3redye JOTPUMAHHS BCiX TMPOLECYaTbHUX TapaHTid, 110 BH3HAHI HEBiJI €MHUMH. YCi
CTOPOHH 3aJly4eHi 10 30pOoHHOro KOH(IIKTY MOBHHHI 3a0€3MEYNTH, M0 MPUTITHEHHS 10
KpUMiHAJBHOT BiJMOBIAALHOCTI BigOyBaeThCS 13 JOTpUMaHHIM, TNPWHAWMHI: TpaBa Ha
He3aJIeKHHUN 1 0€3CTOPOHHIMH Cy/, paBa Ha iH(GOpPMAITiIO 1 3aXKCT, MPE3YMIIIii HEBUHYBATOCTI,
nmpaBa OOBHHYBAu€HOTO Ha CYIOBHUH pO3IMIIA y HOro/ii MpUCYTHOCTi, NpaBa He Oyau
MPUMYIIEHUM JaBaTH CBIMYEHHS TPOTH cebe abo Bu3HaBaTH ceOe BUHHUM, IpaBa OyTH
MpoiHPOPMOBaHUM MpPO HOro/ii TpaBa Ha OCKApKEHHS BUPOKY B CYIOBOMY YH IHIIOMY
HOPSZIKY, Ta MPO CTPOK, MPOTITOM SIKOTO MOJKIJIMBO CKOPHUCTATHCS LM TIPABOM, a TaKOX
3a00pOHM CBaBUILHOTO I1030aBieHHA Bomi”. VY curyanii okymamii, 3a MiXHApPOIHHMM
TyMaHITapHUM TIPaBOM OKYyIIalliiHa JepkaBa MOBWHHA MOBAaYKAaTH HABECHI BHIIE TpaBa Ha
cripaBenuBHi cynoBuii posrisas’’. KpuMiHanbHe 3aK0OHOJABCTBO HAa OKYMOBaHii TepUTOpii
MOBUHHO 3AJIMIIATHCS B CHJII, 32 BHHATKOM JAEAKHX OOMEXKEHHX BHUKIIOYEHB, 1
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Konsenuis, crarti 102-108; UerBepra XKenebcrka KonBeuis, crarti 5 Ta 66-75; JJomatkoBuii
Iporokon (1), crarrst 75; Jonarkosuii [Iporokon (II), crarts 6.

PaTtudixoBanmii Ykpainoro 12 muctomana 1973 poxy.

Hesanexna MibkHaposHa KoMicis 3 po3ciigyBaHb noaiii B Cupiiicekiit Apa6ebkiit Pecry6irini y cBoiit
JHomnogini A/HRC/19/69 niiinuia BUCHOBKY, L0 «SIK MiHIMYM MpaBO3aXUCHI 3000B’s13aHHSI, 1110 HOCSTh
XapakTep IMIepaTHBHUX HOPM MDKHAPOAHOro mpasa (jus cogens), € 000B’I3KOBUMH /IS ACPXKaB,
OKpeMHX 0ci0 i KOJEKTHBHUX HEJEePKaBHUX yTBOPEHb, BKIIOYAIOYH 030po€eHi rpynu. s aisHb, 1o
MOPYIIYIOTH HOPMH jUS COZens, TAaKNX, HAMPUKIIAJ, SIK KaTyBaHHS a00 HACWJIBHUIbKI 3HUKHEHHS,
BUINpaBaaHb OyTu He Moxey». Komiter OOH 3 mikBimamii Bcix popM AuCKpUMIHALIT II0J0 JKIHOK
BBaXKae, Mo «[...] Koim 030poeHa rpymna 31 iCHIOE 3HaYHUI KOHTPOJIb HaJl TEPUTOPIEIO Ta
HACEJICHHSM Ta Ma€ BU3HAUEHY MOJITHUHY CTPYKTYPY, HElep>KaBHi Cy0’ €KTH 3000B’s13aHi OBaXKaTH
MDKHapoHi npaBa moanHm» (3araipHa pekomenzaris Ne 30, 2013). Pana besneku OOH cyBopo
3acy/iniia «TPUBAIOY] MOPYLICHHST MDXHAPOJHOTO TYMaHITapHOTO MpaBa Ta MOBCIO/IHI MOPYILICHHS Ta
YIIEMIJICHHS IIPaB JIFOJMHY, SIKi BUMHAIOTHCS 030poeHNME rpynaMmu» y LlenTpansHoadpukaHChKiil
Pecny6miui (pe3osttonist 2127 (2013), maparpad 17). lloxo curyauii B Jlemokpatuuniit Pecry6mini
Konro Pana Besnexn naraiana BCiM CTOpOHAM, «II10 BOHHU MOBUHHI JJOTPHMYBATUCS MiXXHAPOJHIAX
ryMaHiTapHHX CTaHJapTiB Ta 3a0e3MedyBaTy [OBary 10 Mpas JIOIUHH B CEKTOPax, SIKi 3HAXOISITHCS
iz ixXHiM KoHTposieM» (3asiBa ['onoBu Pamu Besnekn, S/PRST/2002/27(2002)), Ta 3a3Ha4uB, 110
«KO/I-T'oma moBrHHO... 320€3N€4YNTH, 00 BCIM NMOPYIISHHSIM IIPaB JIIOIUHU Ta 0€3KapHOCTI y BCIX
paifoHax, sIKi 3HaXOSTHCS i HOro KOHTpoJeM, OyB MOKIafeHnit kpait» (3asBa ['onoBu Pamu
besnexu, S/PRST/2002/22(2002)).

JluB. ctaTTio 3 crinbHy A7 40TUPHOX JKeHeBchbkuX KOHBeHMiH Bif 12 ceprus 1949 poky, a Takox
Iepma Xenescoka Kousentis, crarts 49; pyra Xenescoka Konsentis, crarrs 50, Tpetst
XKenerceka Konsenuis, crarri 102-108; Joxatkoswuii IIpotoxon (I), ctarrs 75; JonaTkosuii
Iporokon (II), crarrsa 6. lus. Takoxx MKYX, 3suuacse mixcnapoone cymanimapne npaso. Hopmu,
Hopmu 100-102.

Yersepra XKenescrka KonBenitis, crarti 5, 71-76 ta 126.



3aCTOCOBYBATUCS CYJAaMH OKYIOBaHOI TEPUTOPii, sKi TOBHHHI MaTH MOMJIHBICTh
¢dyHKLIiOHYBaTH'.

33. Pumceknii  ctatyr Mixnapognoro KpuminansHoro Cymy®? Takox BH3HA4ae
BIICHKOBHM 3JIOUMHOM BHHECEHHS BHPOKIB Ta X BUKOHAHHS 100 OCi0, siKi He OepyTh abo
nepecTany OpaTH aKTHUBHY Y4acTh y OOHOBHX MisiX, O€3 MOMepemIHbOro PIillleHHs Cyay, 1o
3abe3Medye BCl BUILEHABEIEHI MPOLECYabHi FApaHTii .

V. Ilpo0aemu 3 npaBamMH JIIOAWHHA Y KPUMiHAJIbHHUX NPOBAKEHHSX, OB’ A3aHHUX i3
KOH(QJIIKTOM, 110 PO3IJISAATHCH YKPAIHCHOKUMU CYJAaMU

34, Momnitopuar YBKIIJI BusBUB dHCICHHI TOPYIIEHHS MpaB OOBHHYBaYeHWX Ha
CTpaBeNTUBUH CyJ, Ha cBOOOTy 1 Ha e(peKTUBHUH 3aci0 MPaBOBOTO 3aXHCTY Y KPUMiHAIBHUX
MIPOBA/DKEHHSX, TOB’s3aHUX 13 KOH(IikTOM. Jleski MOpyIIeHHS BHUILTMBAIOTH 13 Bax y
3aKOHOJIABCTBI, 1HIII — 3 IPAKTUKU HOTO 3aCTOCYBaHHS.

IIpaBo Ha cBOOOAY (10 BHHECEHHSI BUPOKY)

35. YKBIIJI ycraHOBWJO, WIO MpaBO HAa CBOOONY 4YAacTO MOPYLIyBajocs uepe3
3aTpUMaHHS MiJI03PIOBAaHUX Y CIPaBax, OB’ I3aHMX 13 KOH(IIIKTOM, 0€3 YXBaJIU Cy/y Ta 4epes
BIICYTHICTh 3 OOKy cyaiB €()eKTUBHOI'O KOHTPOJIIO 3a JOCYIOBUM TPUMaHHSM il BapToOIo,
BCyleped  MDKHApOJHMM HOpMaM 1  HalioOHaJbHOMY  3akoHozaaBcTBy.  YBKIIJI
3a70KyMeHTyBaio 435 BUNaAKiB, KOJIM 3aTpUMaHHs 3/iHCHIOBaIOCs 03 yXBaju Cy.y, KOJH
CyAW HE PO3IIISAAJIM 3asBU IIPO HE3aKOHHE 3aTpuMaHHs abo He pO3rysIaid aJlbTepPHATHBU
JIOCY/IOBOMY TPUMAHHIO IIiJ] BapTOIO, B pE3yJIbTaTi 4YOro IIiJI03proBaHi abo OOBMHYyBaueHi
3JIMILIAIKCS Yy TONEPEHbOMY YB SI3HEHHI BIIPOJOBX KUJIBKOX POKIB.

1. 3aTpuMaHHs

36. 3aTpuMaHHs TOPYIIYE MiDKHAPOIHE TIPABO MPaB JIIOUHHM, SKIIO0 BOHO HE BiATOBiAaE
HaIIOHAJILHOMY 3aKOHOJIABCTBY a00 € iHIIIMM YWHOM CBaBUTBHHM. XO4Ya JEPKaBU MOXYTh
BMU3HAYATH TIPUYWHHU Ta IACTABH 3aTPHMAaHHSA, BOHM IOBHHHI 3a0€3MEYUTH JOTPUMAHHS
HpoLEeayp, YCTAHOBIECHUX iXHIM 3aK0HOAaBCTBOM Y. KpHMiHANBHHI NPOLECYalbHUN KOJEKC
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KpuminanpHe 3aKOHOIaBCTBO MOYKE OYTH CKacoBaHO abo HOro [ist MoXke OyTH MpHU3ynuHEeHa
OKYTAI[{HOIO IePKaBOIO, SIKIIJO0 BOHO CTAHOBHUTH 3arpo3y i 6e3meni abo nepeiko/pkae BUKOHAHHIO
BUMOoT, nepeniyenux y YerBepriit XKenescokiit Konsenuii. Jlus. Yerepty XKeneBcbky KonseHitito,
cT. 64.

VYxpaina ve npuennanacs 1o Craryry. OqHak, BHACTIOK J{BOX 3asB, IOJAHUX Y PAoM YKpaiHu 1o
Cyny 17 xBitas 2014 poxy Ta 8 BepecHs 2015 poky, BinmoBigHo 1o monoxeHs crarti 12(3), Ypsn
Vkpainu Bu3HaB ropucauknito Cyay Haj 3104HHaMHE, nepeabadeHuMu PumcbkuM CtaTyToM, 110
Oynu BunHeHi Ha Teputopii Ykpainu 3 21 nmucronana 2013 poky mo Tenepimaporo gacy. lus. Odic
poKypopa MiKHApOAHOTO KPUMIHAIBHOTO Cyny. 36im w000 nonepednvo2o posenady (2019), 5
rpyanst 2019 poky, maparpad 259, noctynHuii 3a nocwiaHaaM https://www.icc-
cpi.int/itemsDocuments/191205-rep-otp-PE.pdf.

Pumcrkuit CtaTyT MiXkKHapOIHOTO KpUMIHANBEHOTO Cyxy, crarTi 8(2)(a)(vi) Ta 8(2)(c)(iv), noctynHuit
3a mocmaHHAM https://www.icc-cpi.int/resource-library/documents/rs-eng.pdf, Ta Enementu
3nounHis, crarti 8(2)(a)(vi) Ta 8(2)(c)(iv), JocTymHi 3a mocwiIaHHAM https://www.icc-
cpi.int/NR/rdonlyres/336923D8-A6 AD-40EC-AD7B-45BF9DE73D56/0/ElementsOfCrimesEng.pdf.
3a ouinkamu Odicy mpoxypopa MikKHaApOAHOTO KpHMiHAIBEHOTO cyay craHoM Ha 30 kBiTHs 2014
POKY, IHTEHCHBHICTh OOHOBHX Aill MDXK YPSIOBUMH CHJIaMH Ta 030pPO€HUMH PyIaMHU Ha CXO[i
Vxpaiuu gocsria piBHs, HEOOXiAHOTO [UIs 3aCTOCYBaHHS MpaBa 30pOHHMUX KOH(IIIKTIB, i 1110 030poeHi
rpynu OyJM HaJe)KHUM YHHOM OPraHi30BaHi 11 TOT0, 11100 BBKATHCS CTOPOHOIO HEMIXKHAPOAHOTO
36poiiHoro koH}iKTY. 3a oniHkaMu Odicy npsiMe 30poiiHe IPOTHCTOSHHS MK 30pOHHUME CHIIAMH
Pociiicekoi @enepanii 1 Ykpainu «Bka3zye Ha iCHyBaHHS MDKHAPOIHOTO 30pOifHOro KOH(MIIKTY Ha
cxoni Ykpainu Hainizninre 3 14 mumas 2014 poky, napajiensHO 3 HEMIKHAPOIHEM 30pOHHIM
koH}ikTOM. Odic Mporypopa Mi>KHAPOJHOTO KPUMIHAIIBHOTO CYIy. 36im 1000 nonepeonbo2o
poszensdy (2019), 5 rpynns 2019, nmaparpad. 266, nocTymHui 3a nocwiIaHHAM https:/www.icc-
cpi.int/itemsDocuments/191205-rep-otp-PE.pdf. Jlns uineit Bu3HaueHHs 4u He € 30pOitHUI KOHITIKT
3a yyacTi YKpalHChbKHX 30pOMHUX CHII Ta aHTHYPSJOBHX 030pOEHHX IPYI HACIIPABi 30pOHHUM
KOHGIIIKTOM MDbKHapoaHOro xapakrepy, Odic mpogoBxye po3risaati 3assH, mo Pociiicbka
Denepallis 3a1HCHIOE 3aranbHUil KOHTPOJIb HaJl 030pOo€HUMH Tpynamu Ha cxoni Ykpainu. JocrymnHe
3a mocmaHHsIM https://www.icc-cpi.int/itemsDocuments/2017-PE-rep/2017-otp-rep-PE-

Ukraine ENG.pdf

Kowmirer i3 npas monunu, 3aysadicenns 3azanbuo2o nopaoky Ne 35, m. 23.



Vkpainu (KITK Vkpainu) n03Boisie 3aTpuMyBaTd ocoOy Ha IiACTaBi yxBamu cymy>>. SIk
BHHSATOK, OJIHAK, 0CO0y MOke OyTH 3aTprMaHO 0e3 yXBaJli Cyy TiJl 4ac BYMHEHHS 3JI0YHHY
(in flagrante)*®.

37. VYBKIUI 3anokymentyBaiio 420 BUMaakiB, Koy ocid Oyio 3aTpumano 0e3 yxBajd
CyIy Ha TIJICTaBi iXHHOTO HMOBIPHOTO BXOIDKEHHS IO CKJIaqy O30pOE€HUX TPYIl 3a KiJbKa
MicAliB, a TO U pokiB 0 3artpumaHHa’’. lle ogHe 3 HAMNOMMpEHIMX MOpPYIIEHL
3amokyMeHToBaHUX Y BKIIJI, iHTEHCHBHICTD SKOTO 30€epiranacs BIPOJOBXK 3BITHOTO MEPiofy.
3a TBepKEHHSIM OPTaHiB MPOKYPaTypH, TAKE WICHCTBO € TPUBAIOYHM, 1 TOMY BBaXKA€THCSI, IO
T I03pIOBaHi MOCTIHHO 3HAXOMATHCS Y CTaHi «BUMHEHHS 3104nHy». Y BKILJI 3a3Hauae, oqHaxk,
0 Taki 3aTpUMaHHs 0e3 yXBalH Cydy € HEe3aKOHHHUMH, TOMY II0 BOHHM HE BiJIIIOBiTAIOTh
HarajbHili oTpedi 3amo6irTy 3I0YMHY YU HPUITUHUTH HOro’®,

38. YBKILJI HeBimoMo Mpo KOIHUN BUTIAJIOK, e O PaBOOXOPOHHI opraHd e(heKTUBHO
PO3CITilyBany TaKi HE3aKOHHI 3aTPUMAHHA a00 NPHUTATAIN BUHHHX JIO BiINOBiganbHOCTIY. V
JIESIKUX 33JIOKyMEHTOBAaHUX BHUMAJIKax CIiA4i Cy//li HAa CYMHIBHUX ITiJIcTaBaX BiIXHJISUIH
CKapru IMiJ03pIOBaHNX Ha HE3aKOHHE 3aTpUMaHHSA. Y THX PIAKHX BHIAAKaX, 1€ CyIJIi
BU3HABAIM 3aTPUMaHHA HE3aKOHHUM, e(QEeKTHBHHH 3acid MpaBOBOTO 3axHCTy HE
3a6e3neuyBascsa®’.

39. VBKIIJI Takoxk 3aqoKyMeHTYyBaJO 57 BWIIAQIKiB, 1€, 3a TBEPHKCHHSAMH, IO
3aCIyrOBYIOTh Ha JIOBIpYy, 3 METOI0 OOIPYHTYBAaTH 3aTpUMaHHS MiIKUAAIWCS JOKa3H,
HaNpUKJIaJl, pyYHi TpaHaTH ad0 TBUHTIBKOBI maTpoHu. CKapry Ha MiTKWAAHHS JOKa3iB y MAX
BHTIQ/IKAX 3aJTHIIAIUCS TIPOKYPOPAMH Ta CYIIIMHU Oe3 pO3TJIsiLy, a HIIT TapaHTii, IK-OT BUMora
mpo  Bifieodikcallito oOMyKiB ad0 MPUCYTHICTh TMOHATHX, CYASYH 3 YChOTO, HE 3MOTIH
3armo0irTH 370BKUBAHHSM ITiJT 4ac OOIIyKiB.

2. JlocynoBe TpUMaHHSI i BApTOIO

40. B nepion mixx kBiTHeM 2014 poky Ta kBitHeMm 2020 poky YBKIIJI 3anokymenTyBaio
NOIIMPEHY NPaKTUKY 3acTOCYBaHHS CYAJSIMH JIO MIJO3pIOBaHMX Ta OOBHHYBaYCHUX Y
KPUMIHAJIbHUX TPOBAPKEHHSIX, TIOB’A3aHMX 13 KOH(IIIKTOM, 3ar00KHOTO 3aX0/y y BUIIISAI
TPUMaHHS IiJ BapTolo Oe3 ypaxyBaHHS HOro HeoOXimHOCTI abo pO3MIIsLy allbTepHATHB
JIOCYIOBOMY TPUMaHHIO IiJl BAPTOIO, YUM MOPYILYETHCS TXHE MPaBO Ha CBOOOJY i CTABUTHCS
IiJ1 3arpo3y Mpe3yMILis IXHbOT HEeBUHYBATOCTI.

41. Bignosiazo o crarti 9 MIITTITL, TpumaHHS 1i1 BapTOO 0OCi0, SIKi YeKArOTh CYI0BOTO
po3nisiy, He Mae OyTH 3arajlbHUM ITPABWIOM. | MiKHApOJHE MPaBO MpaB JIFOAWHH, i
YKpaTHChKE 3aKOHOIABCTBO BUMATal0Th, 00 CY/I BU3HAYMB 3aKOHHICTh TPUMAHHS I1i]] BAPTOIO

35
36
37

38

39

40

Cr. 207.

Cr. 208 KIIK Vkpainu.

Jlus., Hanpukiaj, BUpok CIIOB’THCBKOTO MickKpaifoHHoOTO cyny JloHerbkoi obacTi Bix 5 TpaBHS
2017 p., noctymnHuii 3a nocwaanuaM http://reyestr.court.gov.ua/Review/66337035 (3acymkenoro Gyio
3aTpUMaHo B opsaky ct. 208 18 mucronana 2016 p., Xo4a y BUPOKY 3a3HA4YEHO, 10 BiH MPUINHUB
y4acTh y 030poenux rpymnax 25 cepnnst 2016 p.); Bupok KpacHoapmilicbkoro MicbKpaifOHHOTO Cyay
Jownerpkoi obmacti Big 27 rpyans 2017 p., ocTynHuii 3aa MOCHIaHHIM
http://reyestr.court.gov.ua/Review/86672166 (3acymxeny Oyno 3arpumano 1 uepsus 2017 p., xoua 'y
BHPOKY 3a3HA4YCHO, [I[0 BOHA BXOJUIIA J0 CKIaay 030poeHuX rpym i3 mumus 2014 m. no Becuun 2015
p.)-

€BporeiicbKuii cy/1 3 paB JIOJUHI OCTAaHOBHB, III0 3aTPUMaHHS 0e3 yXBaIu cyy 3a Aii, HMOBIpHO
BUYMHEHI OUTBII HIK PiK TOMY, CyHnepednTs II. 1 ¢T. 5 €Bporneiicbkoi KOHBEHIIT 3 IPaB JIFOJMHH, TOMY
mo Kpuminansauii npornecyansHuN KOAEKC JO3BOJSIE TaKy PAKTUKY TUIBKH «y pa3i HaraJbHOL
HEOoOXiTHOCTI 3aI00IrTH 37I09MHOBI U Horo nepernuHuTHY. JuB. pimenns €CILI y cripasi «Kopban
npotu Ykpaiuu» (Korban v. Ukraine) Bix 4 nunns 2019 p, nn. 146-147, noctynHe 3a MOCHIaHHIM
http://hudoc.echr.coe.int/eng?i=001-194188.

3rigHo 3i c1. 371 KpuminanpHOro Kojiekey YKpaiHu, He3aKOHHE 3aTPUMaHHs 0COOH KapaeThest
1030aBJIeHHAM 0CcO0H, sIKa 3/1iHCHIIIA 3aTPUMaHHs, IpaBa o0ifiMaTy MeBHI I0CaAN UM 3aiiMaTHCS
MIEBHOIO JISUTBHICTIO HA CTPOK JIO I’ SITH POKIB.

Jus. yxsany llleBuenkiBcbkoro paionHoro cyny M. Kuesa Bix 14 rpyzuas 2017 p., noctynny 3a
nocwiaaHusM http://reyestr.court.gov.ua/Review/63439265.



AK OCHOBY Ui mo30aneHHs somi'!. V sigmosimmocti mo MIITTIIL*? KIIK VYkpainu
nepeadadae 3aCTOCYBaHHS TPUMAHHS ITiJT BAPTOIO HA MiJICTaBi: 1) HAIBHOCTI OOTPYHTOBAaHOT
MiJ03pH Y BUMHEHHI 0CO00I0 KPUMIHAJIHHOTO MPABOTIOPYIICHHS; 2) HAsSBHOCTI PU3HKIB, SKi
JIAIOTh JIOCTATHI IJCTaBU BBa)kaTH, IO IT03pIOBaHUN a00 OOBHHYBAYCHWA MOXKE
MEePEeXOBYBATHCS,  MEPEIIKOPKATH  PO3CHIAyBaHHIO  ab0  HPOJOBKHUTH  BUHHATH
MIPaBOTIOPYIIICHHS; 3) BUCHOBKY IIPO T€, III0 MEHII CYBOP1 3aX0I¥, HATIPUKJIA, 3BITBHEHHS ITiJ]
3acTaBy, OyQyTh HEAOCTATHI I 3MCHIICHHS BHIIE3TaJaHuX PH3MKiB*, SIKII0 mpokypop He
JIOBIB iICHYBaHHSI OYAb-KOTO 3 IIMX TPHOX €JIEMEHTIB, CY/ MOBUHEH BiIXWIUTH KJIOITOTAHHS
PO JIOCY/ZOBE TPUMAHHS I BapTOIO i OOpaTH MEHII CYyBOpHWA 3axin abo 3BUILHUTH
TTi J03PIOBAHOTO.

42. Xoua TArap MOKa3yBaHHS BCIX TPhOX EJIIEMEHTIB JISKHATh Ha Mpokypopi, y 100
BUTIaAKax, 3amokymeHToBaHux YBKILJI, mpokypopm BuMaramum oOpaHHS JOCYAOBOTO
TPUMaHHS 11l BapTOI0 03 YyCTaHOBIICHHSI OOTPYHTOBAHOCTI 1 HEOOXiTHOCTI IIbOTO ab0 Oyab-
AKOTO iHIIOTO 3aro6iKHOTO0 3ax04y**. UacTo BOHM MPOCTO 3a3HAYANN PH3UKH, IEPEPAXOBaHi B
3aKOHOJIABCTBI, HE OOIPYHTOBYIOUM iX OOCTaBMHAMH KOHKPETHOTO IPOBA/DKEHHS, 1 HE
JTIOBOJIMJTH, YOMY caMe TPUMaHHS ITij] BapTOO MOKe 3MeHINUTH 111 pusuku. Y BKIIJI momiTwio,
IO B TAKWX BHITQJIKAX TATap JOKA3yBaHHS IIEPEHOCHBCS Ha CTOPOHY 3aXHCTY, SKa TIOBHHHA
Oyna MOBOOWTH HEOOXiTHICTH 3BIUIBHEHHS TIIO3PIOBAHOTO a00 OOBHHYBA4YEHOTO.
3aI0BOJIBHSIOYN TaKi HEOOIPYHTOBaHI KIIOMOTAHHS, CYAW HE BHKOHYBAJIHM CBiii 00OB’SI30K
3MIACHIOBATH CYJOBHH KOHTPOJb 3a TPUMAHHSAM Il BapTOI0, PE3YJIbTATOM HYOro OYiio
aBTOMAaTHYHE 3aCTOCYBaHHS a00 MPOJOBXKEHHS IHOTO 3alo0DKHOTO 3aXOMy Y BHIVISAIL
TPUMAaHHS ITi] BAPTOIO.

43. Taka nmpakTHKa He JIUIIE CTAHOBIJIA CBaBIIbHE TPUMAHHS I1iJT BAPTOIO, a if HETATUBHO
BIUIMBAJa Ha TMPE3YMIIIII0 HEBHHYBATOCTi, OCKUIBKHM TPHUITYCKANOCs, M0 OOBHHYBadeHi
MPOIOBKATh BUNHSITH 3JI0YHHHU 200 MIePEXOBYBATUMYThHCSI.

44, Kpim toro, y nepion 3 »xoBtHs 2014 poky n0 depBHs 2019 poKy MOBHOBa)KCHHS
CYIUTiB MO0 OOpaHHS allbTepPHATHB JOCYIOBOMY TPHUMAaHHIO Tl BapTOO OyiIu oOMexeHi
3akoHOM™. 3rifHo 3 4. 5 cr. 176 KIIK Ykpainu, y IpoBamkeHHSX, 0B I3aHUX i3 KOHPIIKTOM,
CYJUTi MOTJIM TiUTBKH 3aCTOCOBYBATH 3alO0DKHUH 3aXiJl y BUIVIAII TPUMaHHS i BapToto abo
3BiNBHATH, He 3acTocoByloud Higkuii‘®, Ile € nopymernsam MIITTII, sxuii 3a60poHse
3aCTOCYBaHHS 000B’S3KOBOTO JJOCYIOBOTO TPUMAHHSI ITiJT BAPTOIO J0 OCi0, ImepeciiyBaHmux 3a
KOHKPETHUIA 3709uH?,

41

42

43

44

45

46

47

Yacruna 2 crarri 177 KITK Ykpaiuu Bumarae Bif CIIiT40ro Cyii 4u cyay oOpaHHs 3armo0iKHOTo
3ax0Jy Y BUIJIS/1 TPUMAaHHS ITiJ BapTOIo a00 3BUIBHEHHS 1Mif 3acTaBy. CIiuuid cyus - CyIus Cyy
nepuroi iHCTaHI, 10 TOBHOBAKEHb SIKOTO HAJIGKUTH 3[IHCHEHHS CyJOBOTO KOHTPOJIIO 32
JIOTPUMAHHSM IpaB, cBOOO Ta iHTepeciB 0Ci0 y KpUMIHAIBHOMY IPOBaKEHHI.

Kowmirer i3 npaB JIOMHHU 3asBUB, 110 IOCY0BE TPUMAHHS ITi/] BAPTOIO MOBHHHO OyTH OCHOBaHE Ha
PpillICHHI, 1110 YXBAJIIOETHCS B iIHAUBIIyaTbHOMY IOPSAKY, PO TE, 110 TPHMAHHSI ITi/l BAPTOIO €
OOIPYHTOBaHUM i HEOOXITHUM 3 ypaxyBaHHIM YCiX CYyMyTHIX 00CTaBHH, 30KpeMa AJisk SMEHILICHHS
PU3HKY BTedi, BTpy4YaHHs y Ipolec 30upanHHs [oKa3iB abo peluanBy 3n04uny (3aysasicens
3aeanvro2o nopadky Ne 35, . 38).

VY c1. 176 KpuMmiHambsHOTO NPOIECyabHOTO KOAEKCY Mepe0adeHo MiTui psijt 3ao0bKHNIX 3aX0iB,
30KpeMa ocobucTe 3000B’3aHHs, 0COOHCTA ITOPYKa, 3aCTaBa, JOMAIIHII apeIT i TPUMAHHS ITiJ
BapTOIO.

VY nonosini BucBiTmooThCs BUCHOBKH Y BKILJI 1010 KpUMiHAIBHIX IIPOBAKEHb, 0B’ I3aHUX 13
KOHGITIKTOM, SIKi MiANaga0Th mix aito 4. 5 cr. 176 KpuminansHoro nporecyanrbHOro KoKy (AuB.
HipKue . 44-46), oaHak 3a Tk pokiB cBo€l pobotu B Ykpaini YBKIIJI crioctepiraso taky camy
TEH/ICHIIIIO B IHIINX PE30HAHCHMX 1 MOKa30BUX KPUMiHAJIBHUX MPOBAUKCHHSX.

Crattio 176 KIIK Ykpainu Oyno nonoBaeHo yacTuHO 5 7 xoBTHA 2014 p. 3akonom Ykpainu «IIpo
BHeceHHs 3MiH 10 KpuminanpHoro Ta KpuMiHaneHOTro MporecyaibHOro KOJCKCiB YKpaiHu [M0/10
HEBIZIBOPOTHOCTI IIOKapaHHs 38 OKPEMi 3JI0YHHH IIPOTH OCHOB HalliOHAJIBHOT OE3MEKH, IPOMaJICHKOT
Oe3rexu Ta KopymniiiHi 3mounamy (Nel689-VII), TekcT nocTynHuMit 3a MOCHIIaHHIM
https://zakon.rada.gov.ua/laws/show/1689-18#n27.

Yactuna 5 cr. 176 KIIK oOmexmna paBo CyiB yXBaIIOBATH PIIEHHS 32 TPETIM €JIEMEHTOM,
YCTaHOBUBIIIH, L0 J10 OCi0, SIKi MepeciyI0ThCs B KpUMIHAIBHOMY TIOPSAKY 32 3JI0YHMHH, ITOB’sI3aHi 3
KOH(IIIKTOM, HE MOXKYTh 3aCTOCOBYBATHCSI 1HIII 3aX0/1H, HIX A0CY0BE TPUMaHHSI ITij1 BapTO0. Bona
HE BIUTMHYJIa Ha 000B’SI30K YCTAHOBIIIOBATH ) HasIBHICTh OOIPYHTOBAHOT MiZ03PH Y BUYNHEHHI
0c00010 KPUMIHAJIBEHOTO MPABOIOPYILICHHSI; 2) HAsIBHICTh PU3HKIB IIEPEXOBYBAHHS, IEPELIKOIKAHHS
PO3cIigyBaHHIO a00 PEIUIUBY 3T0UNHY.

MIII'TII, ct. 9(2). JuB. Takox Kowmirter i3 npaB moaunu, 3aysadicents 3a2anbho2o nopaoky Ne 35, 1.
38.

10



45. 25 ugepBusa 2019 poxy Koucturymianiéi Cyn VYkpainm Bm3HaB 4. 5 cr. 176
KpumiHambHOTO TMPOIIECYATBHOTO KOJEKCY YKpaiHM HEKOHCTUTYIIIMHOIO 1 CKacyBaB ii,
30KpeMa TOMY, 110 BOHA OOMEXyBaJla CyIOBUH KOHTPOJIb 32 TPUMAHHSM ITiJI BAPTOIO 1 TAKUM
YUHOM NEPENIKOKaNA 3iHCHEHHIO IIpaBa 0coOu Ha cBo6oay*s. HoTHpH 3 MONOBHHOIO POKH,
BITPOJIOBXK SIKMX 3aCTOCOBYBAJIOCS BUIIIE3TaIaHe MOJIOKEHHS, OUTBITICTD OCi0, SIKUX TPUMAITH
il BapTOIO BIMOBIHO JO HHOTO, 3AJUINAIHMCS 3a TpaTaMd NPaKTHIHO Oe3 IIaHCIB Ha
3BUILHEHHS 10 BUHECEHHS BUPOKY. J{esKi 3 HUX IMPOBEJH TIiJT BAPTOIO OLIbIIIE YOTUPHOX POKIiB,
YMM HOPYLIYBaJOCs MpPaBO OOBHHYBAYEHOTO HA CYIOBHH PO3IIIS YIPOIOBXK PO3YMHOTO
cTpoKy a60 Ha 3BinbHeHH*’. YBKI1JI BcTaHOBMIIO, 10 3a Ll 1epiof nepe0adeHuii 3aKOHOM
00O0B’S3KOBHH TEPIOAMYHMNA TIEPETIIST OOTPYHTOBAHOCTI Ta HEOOXiJHOCTI JOCYZOBOTO
TPUMaHHS ITi]] BAPTOIO 3IHCHIOBABCS JIHIIE (DOPMATEHO.

46. YBKII 3agokymenTyBasio 16 BUTIAAKIB, KOJH ITICJIS PIMIEHHS CYAy PO 3BUILHEHHS
0co0M TIPOKypaTypa MOBiIOMIISIIA TIPO TOJATKOBY TiI03pPY Y BUMHEHHI 3JIOUHHIB, ITOB’ I3aHUX
i3 KOH(]IIKTOM, 3 METOIO 3a0e3IeueHHs] IXHhOTO IMOBTOPHOTO 3aTPUMAHHS 1 TPUMaHHS ITif
BapToro Ha miActasi 4. 5 cT. 176 KIIK. B omHOMY BUMaaKy Cimaduid JOJATKOBO ITOBiJIOMHB
BIHCHKOBOCITY>KOOBIIIO, ITiIO3PIOBAHOTO Y JIE3EPTUPCTBI, TIPO MiT03pY Y BUMHEHHI JAeprKaBHOT
3pad, TiCIIs TOTO, SIK CYI 3BUTBHUTH HOTO 3-TI1J1 BapTH. Y pe3yJsbTaTi BUIIE3raiany 0co0y O0yiro
MOBTOPHO 3aTpPUMaHO B paMKaxX HOBOTO TOBIIOMJICHHS TPO Mimo3py, i cyd obOpaB Homy
3aM001KHUM 3aXi/] y BUTTIAI TPMMAaHHS I1iJl BAPTOIO B TOPAAKY 4. 5 cT. 176,

47. VYBKIJI 3a10kyMEeHTYBJIO TAKOX 85 BUMAIKIB, KOJIU 0OCi0, IKUX BBAKAIN WICHAMH
030pO€HUX TPYIT a00 TOB’SA3aHUMH 3 HAMH, TPUMAIIU TIiJT BapTOO 0€3 3B’SI3KYy 3 30BHILTHIM
CBIiTOM JI0 odimiitHoro 3arpuMadHs. [IpoTsroM 1OrO Tepiogy  CHiBpOOITHUKH
MIPaBOOXOPOHHUX OPTaHiB i OpraHiB Oe3MEeKH HaMaraJimcsl OTPUMATH BiJl HUX CBiTYECHHS MTPOTH
camux cede. Bouu posnosinmm YBKIIJL, mo ctpec i cTpax, CIpUYHWHEHI 130JIA1IIE€10, 3MYIITYBaIH
ix 3i3HaBaTHCA y YoMy 3aBroguo’'. YBKILJI 3a3Hauae, 10 TPUMAHHS MiJ] BAPTOKO O€3 3B 3Ky
3 30BHINIHIM CBITOM 3a CBOEIO CYTTIO TMOPYIIYE MiKHApOIHE MPaBO MpaB JIOAUHA 1 MOXKE
IPUPIBHIOBATHCS 10 KaTyBaHHA a00 HEJIOICHKOTO MOBOUKEHHS 2,

48. YBKIJI nHaramye, 1o, HE3alIeKHO BiJi KOHKPETHUX OOBHHYBau€Hb, MPEH SIBICHUX
0c00i, TTpaBo Ha CBOOOIY MOKe OyTH OOMEXEHEe TiIbKM Y BHHSATKOBHX OOCTaBHHAX, ajie
3aBXKIM 11 eHEKTUBHUM CYAOBUM KOHTpoJieM. Lleil KOHTpOIb 03HAYa€E HOTIePEHE BUBYCHHS
CIpaBU Ha MPEJMET YCTaHOBIIEHHS OOTPYHTOBAHOCTI Ta HEOOXIAHOCTI TPUMAHHS ITijl BAPTOIO

48

49
50

51

52

Koncruryuiitauit Cy[ 3a3Ha4uuB, 110 GOPMYITIOBAHHS Ii€] YACTHHH CTATTi CYNePeYUTh MKHAPOAHIM
HOpMaM B rajys3i [paB JIOJUHHU, OOMEXYIOUH IIPABO CyIiB 0OMpaTH 3a BIACHUM PIllICHHSIM TaKi
3ano0iXHI 3aX0/H, SIK 3acTaBa a00 yMOBHE 3BUILHEHHS, UMM HIBEIIIOETHCS CyJOBHI KOHTPOJIb 32
TPUMaHHSM I1i BapToro. DopMaibHi pillleHHS CyAiB MO0 B3STTS OCi0 Imix BapTy He 3MEHIITyBaIN
PU3HK CBaBUILHOTO 3aTpUMaHHs. [IOBHUIA TEKCT pillIeHHS JOCTYITHH 32 IIOCHIAHHIM
http://ccu.gov.ua/sites/default/files/docs/7-r_19.pdf.

Kowmiter i3 npaB moauu, 3ayeadicenns 3a2aivio2o nopsaoky Ne 35, n. 37.

Iureps’to, mposeaene YBKILJI, 2 ceprast 2018 p. V wiii cipasi CBY 3atpumaio dosnosika 16 depBHs
2016 poky 3a mizo3poro y koHTpadaunzi 30poi. 28 Bepecust 2016 p. miciis itoro 3BinbHenHs 3 CI30 min
3actaBy, npauiBauk CBY 3anpocus #oro xa gorur 1o Yupasninus CBY nacrynHoro nus. 29
BepecHs 2016 p. B xoxi gonury CBY 1o1aTkoBo MOBIOMIIIO HOMY TIPO MiZ03pY Y BCTYII y 3MOBY Ha
BUYMHCHHS TEPOPUCTHYHOTO akTy (4.2 cT. 258 KpuMiHAIEHOTO KOJIEKCY) 1 cyll HeraiiHO 0OpaB oMy
3an00DKHUM 3aXiJ y BUITIA/l TPUMaHHS Mix BapToro (yxBaia KuiBchkoro pailoHHOTO CyIy M.
XapxoBa, 29 Bepecrs 2016 p., JocTynHa 32 NOCUIIAHHAM
http://reyestr.court.gov.ua/Review/61670336), ne Bix nepeOyBaB 10 yxBajeHHs BUPOKY 18 moToro
2019 p. (Brpok XapKiBCbKOr0 paifoHHOTO0 cyny XapkiBchkoi obmnacti, 18 mororo 2019 p., noctynHuit
3a mocunanHsIM http://www.reyestr.court.gov.ua/Review/79888377). V inwiiii cripasi (inteps’o,
nposezaexe YBKIL, 19 xostast) CBY 3arpumaro qBox yonosikiB 18 Bepecus 2017 p. 3a migo3poro y
BYMEHHI 3JI04nHY, nependadeHoro 4. 2 cr. 110 Kpuminansaoro xonekcy Ykpainu, 3a myOuivHi
3aKJIMKH IOJI0 TTOCATAaHHS Ha TEPUTOPiabHy MUTICHICTD 1 HEOTOPKAHHICTE YKpaiHH (yXBalH
Kuiscskoro paiiornoro cyny M. Onecu, 19 Bepecus 2017 p., HocTymnHi 3a MOCHIAHHSIM
http://reyestr.court.gov.ua/Review/69108139 Ta http://reyestr.court.gov.ua/Review/69108082) onpasy
micist Toro, sik LmiviBcekuit paionanit cyn Onecbkoi 00acTi BUNIpaBaaB X 32 0OBUHYBAYEHHSIM Y
oprasi3arii MacOBHX 3aBOPYILEHb, 10 MPU3BEIH 10 3arubeni 6 ocid (Bupok LiutidiBcbkoro
paitonsnoro cyny Onecbkoi obiacti, 18 Bepects 2017 p., TOCTyHUH 33 TOCHIAHHSIM
http://reyestr.court.gov.ua/Review/68926870).

YBKIJL, Jlonogios wooo cumyayii 3 npasamu moounu 6 Yxpaini, 16 aucmonaoa 2017 p. — 15
aromoeo 2018 p., 1. 65, TEKCT NOCTYNHUH 3a HOCUIAHHAM
https://www.ohchr.org/Documents/Countries/UA/ReportUkraineNov2017-Feb2018 UKR.pdf.
Kowmirer i3 npas monunu, 3aysadicenns 3azanbuoz2o nopaoky Ne 35, m. 35.
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B KOHKPETHOMY BHIIAJIKY, @ TAKOXK 3a0€3IeUeHHsI ePioJHIHOr0 MOBTOPHOIO MeperiisiLy Horo
00TPpYHTOBAHOCTI Ta HEOOXiTHOCTI.

IIpaBo Ha cynoBuii po3risia 0e3 HeBUNPaBAAHOI 3aTPUMKH

49. VYBKIIJI nomituio, MO0 CyAOBI pO3MSIAM Yy KPUMIHAJIBHUX HPOBA/DKEHHSX,
NOB’s13aHUX 13 KOH(QJIIKTOM, 4YacTo HEOOIPYHTOBAHO 3aTATyBAINCS, B JESKUX BHUIMAJKaX
TpUBalO4N OUIbIIE YOTUPHOX POKIB, B XOJi SKWX OOBHMHYBadeHI nepeOyBajiM IiJ| BapTolo,
BCyIeped TXHIM IpaBaM Ha CBOOOY 1 Ha CyJOBHI pO3rJIsiy 63 HEBUIIPABIAHOT 3aTPUMKH.

50. MIITTIIT  minkpecnmioe, 1o  ocoOM, OOBHHYBaueHI y  KPHUMiHAJbHUX
NPaBOINIOPYILEHHX, MalOTh MPaBo OyTH Cy/KEHHMMH Oe3 HEBHIPABIAHOI 3aTPUMKH, LIO €
BKJIMBMM aclEKTOM CIIpaBeyinBocTi®®, Ha o1a4y /10 3BiIbHEHHS OOBUHYBa4€HOTO Bijl HAITO
TPUBAJIOro NepedyBaHHs y CTaHi HEBU3HAYEHOCTI 100 HOTO /1071, 11€ PaBO TaK0XK NOKJIMKAHO
3a0e3ne4nTH, o0 y pasi, Ko 0OBHHYBaueHUH NepeOyBae Iij BapToro, «TaKe I1030aBIeHHS
BOJIi He Oyno OLIBII TpHMBAaIMM, HDK Lie HEOOXIZHO 3 ypaxyBaHHSM OOCTaBMH KOHKPETHOI
crpaBH, i, KpiM TOro, CIyryBalo iHTEpecam NpaBocys»>t. OOIrpyHTOBaHICTL Oyib-IKOi
3aTPUMKHM CJIJ OLIHIOBAaTH 3 YpaxyBaHHSM CKJIQJHOCTI KOHKPETHOI CIIPaBH, IMOBEAIHKH
OOBHHYBAUEHOTO i TOTO, SIKUM YHHOM s CTIPaBa PO3LIAAATACS Y CYJOBUX opranax>. V tux
BUIA/IKaX, Ie 00BUHYBadYeHa ocoda repedyBae il BapTorO JI0 CyAy, il CIIi CyAUTH sSIKoMOra
ckopime>®.

51. V¥ KIIK Ykpainu 3akpimieHo npaBo OyTH CyKeHUM 0e3 HeBHIIPaBJaHOi 3aTPUMKH, 3
MOCHITAHHSM Ha Ti caMi KpUTEpii OIiHKK 0OTPYHTOBAHOCTI 3aTPUMOK, 1[0 3a3HaueHi BHIe>’.

52. YBKIIJI nomituio, mo cyaoBi po3mIsaAd Y KPUMIHAIBHHUX CIIpaBax, MOB’s3aHUX 13
KOH(QIIIKTOM, YacTo 3arsryBamucs. 140 cnpas, 3a sikumu criocrepirasio YBKILJI, tpusann
Oinplre 1BOX POKiB, a 15 — moHaj 4oTupu pokH. Y BCiX UX 15 crpaBax oOBHHYBaueHi
nepeOyBaM Mif BapToro. Y 0ararbOX BHUNAJAKaX 3aTPUMKH HE MOMNIM OyTH BHIIpaBlaHi
CKJIQJIHICTIO cIpaBH a00 IMOBEAIHKOIO OOBHHYBAa4YEHHX, IO MOXXE CTAHOBUTU HOPYLICHHS
LbOTO TIPaBa.

53. Jesiki 3aTpuMKy Oyiy CIIpUYMHEHI MOBEIIHKOIO MPaliBHUKIB OpraHiB MPOKypaTypH.
YBKIIJI cnioctepiraio, sik Cyau BiAKJIaIaIn CIlyXaHHS Ha CTPOK JI0 JBOX MICSIIB Ha BUMOTY
NPOKYPOPIB, SIKi 3asIBIISUIN, IO «HE MirOTOBJICHI» 10 CIyXaHb, HE BUBYAJIM MaTepiaji ClIpaB
abo He Oy ToTOBI 3a0€31EUNTH NPUCYTHICTH CBIIKIB y CyZ0BOMY 3acinaHHi. Hanpukiazn, B
OJJTHOMY BHMNAJIKy OyJIO 3aTPUMAaHO JKIHKY 3 [TaKETOM BHOYXiBKH, 32 JOTIOMOI'0IO SIKOi BOHA, 32
nannmu Coryxoum 6esnexu Ykpainu (CBY), nnanyBana BnamryBati BUOyX y neHtpi Kuesa.
HesBaxarouu Ha NIEPEKOHIUBI JIOKa3M il BUHK Y, Cy/10BMI pO3IIIs TPUBAB GiJIbLIE IBOX POKIB,
TOMY IO NPOKypaTypa He 3abe3meumia SBKY CBiJIKIB OOBHHYBAau€HHS Ta HE CHPOMOIJIACS
BUKJIACTH CBOIO MO3MUIII0 IO CHpaBi. YHPOJOBX IbOro Iepiogy cyld He 3abe3neyuB
OIIepaTHBHICTh  IPOLIECY, MOTYpalOYd HEOJHOPA3OBHM  3aTpPUMKaM, CIIPUYUHEHHM
OOBHMHYBa4YeHHSIM, 1 HE IPOBOJSTYM PETYJISIPHI CITyXaHHs 1o cyTi. [IpoTsrom Oinblr HDK JBOX
POKIB Ha 3acilaHHsIX, SIKI TPOBOJIMIIKCS Pa3 Ha JBA MICSIL, Cy/ PO3IJISIaB JMIIE TUTAHHS 1PO
TIPOJIOBXEHHST CTPOKY ii JI0CYZIOBOrO TPUMaHHS Mijl BapTOl>’, MOKM BOHA HE BHpIlIMJIA
BusHath cebe BuHHOKW®. KoMiTeT i3 mpaB JOAMHM 3asBMB, IO SKIIO IiJI03PIOBAHOTO
3aTpUMaHO B JICHb BUMHEHHS MPaBONOPYLICHHs, a (aKTHYHI MaTepiald € OYEBHIHUMH i

53
54
55
56
57
58

59

60

Cr. 14. {us. Takox Komiter i3 npaB moaunu, 3aysadicenns 3a2anbhozo nopaoky Ne 32, am. 27 i 35.
KowmiTter i3 npaB moauu, 3ayeadicenns 3a2aivio2o nopsaoky Ne 32, . 35.

Tam camo.

Tam camo.

Cratra 28.

CBY cnocrepiraio 3a He1o TpH THXHI, 100 310paTy JoKas3H, MiCIs 4OTOo 3aTpUMala ii Ha IMOBipHOMY
Micni 3mo4nHy 3 BUOyxiBkoro. JluB. komenrap CBY no Bineosanwucy ii 3i3HaHHS, JOCTYITHOTO 32
nocwinanasaM https://www.youtube.com/watch?v=2ad8r4X 2TY &feature=emb_logo.

3acimanns Binbynucs 20 tpasus 2015 p., 3 cepnust 2015 p., 28 Bepecus 2015 p., 24 nmucronana 2015
p-, 20 ciuns 2016 p., 16 6epesns 2016 p., 12 tpasus 2016 p., 10 gepsust 2016 p., 8 cepmus 2016 p., 3
xoBTH: 2016 p., 28 nucronana 2016 p., 14 rpyaus 2016 p., 23 ciuns 2017 p., 15 6epesnst 2017 p., 11
tpaBus 2017 p. i 2 uepBus 2017 p.

Bupoxk Ileuepcrkoro pationnoro cyny M. Knesa Big 2 gepsus 2017 p., TeKcT qoCcTynHUIT 3a
nocwaaHHsM http://www.reyestr.court.gov.ua/Review/66974597. Inteps’to, nposeneni YBKILJI, 17
mmmasg 2015 p. Ta 26 kBiTHS 2016 p.
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MoTpeOYIOTh JINIIIE HE3HAYHOTO PO3CITiTyBaHHs, TOBUHHI OYTH MPECTaBIICHI iICTOTHI MPUYUHU
JUIS OOTPYHTYBaHHS 3aTPUMKHC!.

54. Hespaxkaroun Ha Te, IO CyAM TOBHHHI BUCTYNATH TapaHTaMH OIEPAaTHBHOCTI
CYIOBOTO PO3IVIIAY®?, BOHHM CHCTEMATHYHO HE PEAryBald Ha HEOOTPYHTOBAHI 3aTPHMKH,
CIpUYHMHEH] MMOBEIIHKOIO CTOpiH. Y BUNAJAKax, J¢ TaKi 3aTpUMKH OyJIu CIIpUYMHEHI IisMU
CTOPOHU OOBHMHYBa4YeHHS, CXOXe, IO IIe OyJo crnocoOOM THCKY Ha OOBHHYBAd€HHUX, SKi
nepeOyBanu mij BapTo®,

55. HesumnpaBnani 3aTpUMKH TaKOX HECHPHUATIMBO BIUIMBAIOTH Ha MPaBO JKEPTB HA
edexTuBHUIA 3aci0 mpaBoBoro 3axucty. Y BKILI crexwumno 3a 15 cynoBumMu npoiecamu poTH
YKpaiHCBKAX  BIHCBKOBOCIY)KOOBIIIB ~ a00  MpaliBHUKIB  OpraHiB  Oe3mek,  sKi
OOBUHYBaYYBAIMCS y TIOPYIICHHAX TIPaB JIOIMHM, 1 MaJIF Miclle HEBUIPABAaHi 3aTPUMKH. Y
[IUX CITpaBax 3aTPUMKH OYJTH Ha KOPUCTh OOBUHYBAaYEHUX, OCKiJIbKH BOHH 3aJTHIIAIMCS Ha BOJI
TIi/T 9ac po3ryLsiLy crpaBu cyoM. Lle mpu3Besno 10 3aTPIMKH TOCTYITY )KE€PTB 10 €PEKTHBHOTO
3ac0o0y MPaBOBOTO 3aXUCTY. B 0HOMY NpHKIIai Yepe3 TpH POKHU IICIIs TOTO, K Cy MPUHHSB
CrIpaBy 70 PO3TJLIAY i MPOBIB YHCJICHHI 3aciJaHHS IO CYTi, alelsAIlifHAN Cyl TTOCTAHOBUB
nepenarty crpaBy criBpoOiTHHKiB CBY, 00BUHYBaueHnX y BOMBCTBI Onekcannpa AradoHoBa,
o Masto Micrie 14 mmuctonana 2014 poky, 0 iHIIOTO CYAY, MPU3BIBIIN J0 PO3TIISAY CIIPaBH 3
nouatky®. Hes3pakarouW Ha TSKKICTh OOBHHYBAauYeHb, OOBMHYBAYECHHX HE 3BIILHHMIHM 3i
CITy’k0H, a ciM’s )KePTBHU TIPOJIOBKYE IIYKATH MTPABOCYIJIS.

56. VBKIIJI 3a3Hagae, 1m0 JdesKi 3aTPUMKH YacTKOBO CIHPUYHMHEHI TOCTPOIO
HEI0YKOMIUIEKTOBAHHICTIO CYUIIMH CYIiB NepIIoi iHcTanmii® . Hanpuknan, cyaoBuii po3ris
MIPOBAKEHD MO0 TEPOPUCTUIHOT MISUTBHOCTI Ma€ 3MiHCHIOBATH KOJIETIs 3 TPHOX CYIIB, IO
JIOPIBHIOE 3arabHii KUTLKOCTI Cy/UIiB Y IESKHX CyJax Ha cxoxi Ykpainu®. Uepes ne 3aciganns
y TaKHMX CIpaBax PiJko MPOBOMSATHLCS YACTIIE, HIXK Pa3 Ha J[BA MICSIIIi: BiIMOBIIHO IO 3aKOHY
O3S MMTAHHS TIPO TMPOJOBKEHHS TPUMaHHS TTiJT BApTOIO a00 1HITUX 3amo0KHIX 3aX0liB
HOBUHHO BifOyBaTHCs, He pimme, Hix koxkui 60 muis®’. B Toil wac, sk mnpobrema
HETOYKOMIUIEKTOBAHOCTI CY/IiB 3IMIIAETHCS HEBUPIIIEHOO, TIPABO HA CYAOBUH po3riisig 6e3
HEBUNPABAAHOI 3aTpUMKH Oyne mix 3arpo3oro. B mpomy konTekcti YBKILJI 3a3Hauae, mo
SKIIO 3aTPUMKH CHPUYMHSAE HecTada PeCcypciB, CIiJ BUAUIMTH JOJATKOBI pecypcH Ha
BIANpaBICHHS MPABOCYAs JUisl 3a0€3MeUCHHs 3aXUCTy MpaBa Ha CHpPaBEJIMBUI CyJIOBHIA
posrman®®.

IIpaBo Ha 3axHCcHHKA

57. YBKIIJI 3aHenoKo€He TUM, IO NPU3HAYEHI JIEP)KaBOIO aJBOKATH y KPUMiHAJIBHUX
NPOBA/DKEHHSX, OB I3aHMX 13 KOH(JIIKTOM, 4acTo JiIOTh HE y HalKpalMX iHTepecax CBOIX
KJII€HTIB, MOPYLIYIOYH ITPAaBO OOBHHYBAYCHOTO Ha ePEKTHBHE MTPEACTABHULITBO. X0Ua B IHIINX
KPUMIHAJIbHUX MPOBAPKEHHSAX a/IBOKATH 3 CUCTEMH O€30ILIaTHOT MPAaBOBOI IONIOMOTH JIOBEIIH

61
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Cnpasa «Cengi Cekcryc npotu Tpunigany i Tobaro» (Sandy Sextus v. Trinidad and Tobago),
IMosinomnenns Ne 818/1998, U.N. Doc. CCPR/C/72/D/818/1998 (2001), m. 7.2.

Jlus. cT. 28 KpnMiHaIBbHOTO MTPOLECyaTbHOTO KOJIeKey YKpaiHu.

Hampuknan, y 36 sunaakax YBKIIJI crioctepiraino, mo npokypopH He 3’ IBISIMCS Ha 3acigaHHs abo
MIPOCHIIN CYZIU TIEPEHECTH 3aCiJaHHs, TOMY 110 BOHH He OyJIM TOTOBI BUKJIACTH CBOi apryMeHTH 1
noTpeOyBasi 4acy Ha O3HalOMIICHHS 3 MaTepianaMu cipas abo Ha 3a0e3IedeHHs IPUCYTHOCTI iXHIX
CBIJKIB.

Jus. YBKIUIL, Bionogidanvuicmo 3a ébuscmea ¢ Yrpaini 3 ciuns 2014 poxy no mpagenv 2016 poxy,
Honarox I, mm. 71-73, TekcT JOCTYNHUH 32 HOCHIAHHAM
https://www.ohchr.org/Documents/Countries/UA/OHCHR ThematicReportUkraineJan2014-
May2016_UA.pdf, i YBKILJL, donogiob wjooo cumyayii 3 npasamu noounu 6 Yxpaiui, 16 niomozo —
15 mpaens 2018 p., 1. 57, TEKCT NOCTYIHUH 32 IOCUIAHHAM
https://www.ohchr.org/Documents/Countries/UA/ReportUkraineNov2017-Feb2018 UKR.pdf.
CranoM Ha 1 ciunst 2020 p. 32,6 BifgcoTKa Ocan CyANiB y MiCIIEBUX 3arajbHUX Cyaax Oymn
BaKaHTHUMHM.JIUB. Bumia pana npaBocynns, [Ipo cTan 3a0e3neueHHs He3aIeKHOCTI CyIiB B YKpaiHi,
opiyna gonosins 3a 2019 p., c. 36, TEKCT AOCTYIHUI 3a MOCUIAHHIM
https://hcj.gov.ua/sites/default/files/field/file/shchorichna_dopovid za 2019 rik.pdf.

Jus. YBKIJL, 00onogios wooo cumyayii 3 npasamu moounu 6 Yxpaini, 16 nromozo — 15 mpasus 2018
p-, 1. 61 TeKCT NOCTYNHUH 3a NOCUIIAHHAM
https://www.ohchr.org/Documents/Countries/UA/ReportUkraineNov2017-Feb2018 UKR.pdf.
Yactuna 1 crarri 197 KIIK Ykpainn.

Kowmirer i3 npas monunu, 3aysadicenns 3a2anbuo2o nopaoky Ne 32, m. 27.



CBOIO €(PEKTHBHICTL®, y BHINE3rafaHuX «IyTIMBHX» MPOBAKCHHSAX MOMITHO, IO BOHH
HEOX0Ye MPOTHUCTOSTA CligunM 1 mpokypopam. YBKIIJI Takoxk 3aI0KyMEHTYBaIO BiCiM
HamaJiB Ha aJBOKATIB, sIKi 3MIHCHIOBAIA 3aXKCT Y KPUMIiHAIBHUAX MMPOBAPKEHHSIX, ITOB’ I3aHUX
13 KOH(UTIKTOM, Ha OTUIATHIA OCHOBI.

58. MIIITIIT rapanTye mpaBo Ha 0Oe€30IUIaTHY 1 €(QEKTHBHY NpPaBOBY JONIOMOTY B
iHTepecax mpaBocyaas 0codi, AKa He MOKE OIUIATUTH ii’’. Yps/ MOBHHEH 3a0€3IIE€YHTH, 100
ocobaM OyB HEBIAKJIAIHO HAJaHWU JOCTYI O iXHIX aJBOKATiB, a aIBOKATH KEePyBaJUCS
«3araJbHOBU3HAHUMH MPUHIUIIAMH TPOQECiifHOI ETUKU» 1 He 3a3HaBAN OYy/Ib-SIKOTO THCKY,
00MesxeHb a00 HenpaBoMipHOro BTpydaHHs''. 1li camMi HOpMH BimOOpaXeHi B YKPaiHCHKOMY
3aKOHOJIABCTBi 2.

59. YV OiIbIIOCTI KPUMiHATBHUX MPOBA/KEHb, TIOB’I3aHUX 13 KOHMIIKTOM, MOHITOPHUHT
skux 3xaiicHioBano YBKIIJI, o6BuHYBaYeHI KOPHCTYBAIKMCh 3aXMCTOM aJBOKATIB 3 CUCTEMH
Oe3orutatHOi TpaBoBoi momomorn. OxpeMi BUManku, 3agokymentoBadi YBKIIJI Bmpomosxk
3BITHOTO TIEpioy, MPOJAEMOHCTPYBAJIH TPHUBOXKHY TPHUBAIOYy TEHICHIIIIO YaCTUX TOPYIICHb
OJTHOTO YH KUTbKOX BHIIIE3raIaHX €JIEMEHTIB IIpaBa Ha 3aXHUCHHKA.

60. VYBKIUJI momituno, mo ocobam, 3aTpuMaHUM 32 III03paMH, OB S3aHUMH 3
KOH(ITIKTOM, HE 3aBXKIHM HETaiHO 3a0e31euyBaBcs JOCTYI 0 aaBokaTa. Y 45 MpoBaKEHHSX,
3a sikuMH crioctepirano YBKIIJI, ciiBpoOiTHUKN PaBOOXOPOHHUX OpraHiB He iH(GOpMyBan
HEBIIKJIAHO TEHTPH OE30IUIATHOI MPaBOBOI JOTIOMOTH TPO BHINNE3rajaHi 3aTpuMaHHS. Y
pe3yabTaTi, BCyneped 3aKOHY JOMUTH 3aTPUMAHUX TPOBOAMIIUCS 0€3 MPUCYTHOCTI aIBOKaTa.
Ile momermryBano 37ifiCHEHHS THUCKY Ha 3aTpUMaHHUX 1 ONEp)KaHHS 3i3HaHb abo0 Oa)kaHol
inpopmarii’>.

61. YBKILJI nomiTiiio TakoX, 110 AesKi aJBOKaTH 3 CHCTEMH Oe30IIIaTHOI MpaBOBOL
JIOTIOMOTH TIOPYIITYIOTh CBO1 Mpo(deciitHi Ta I0puIMIHI 000B’I3KH, TIPAITIOIOYH, K 3AETHCS, B
iHTepecax OOBMHYBAaU€HHs, a HE CBOiX KIieHTiB’*. Hampukmaj, NpH3HAYeHi AepKaBOO
aJIBOKATH YacTO BiIMOBIISUIHCS TIITPUMYBATH 3asBH KIIEHTIB MPO HE3aKOHHE TPUMAaHHS i
BapTOIO — B OTHOMY BHIAJIKY, SIK MOBIJIOMIISIIOCS, 8JIBOKAT CTBEP/PKYBaB, L0 KIEHT HEe OYB
He3akoHHO 3arpuManuii CBY, ToMy 10 HOro yTpUMyBalM y «KBapTHpi», a HE y MicCIli
HecBoOOAU. B iHIIOMY BHUINAIKy NpH3HAYEHA JEPKABOIO aJBOKATKA HAMONIATaNa, o0 ii
ITi3aXUCHA TIiIITMcala BiJIMOBY BiJ MpaBa Ha TOAAHHS alelAIlifHOI CKapTy, He3BaKaloun Ha
Te, 0 HALIOHAJILHUM 3aKOHO/JaBCTBOM TaKa BiMOBa He IependaueHa’®. Y TpeTboMy BUIIAIKy
NPH3HAYCHUI JAEPKABOIO a[JBOKAT 3aKJIMKAB CBOIO KIIEHTA MIAMKCATH YOy MPO BU3HAHHS
BUHYBAaTOCTI B OOMIH Ha JECATHPIYHUN TEepMiH yB S3HEHHs, 0Oimstouu, 1mo Horo Oyne
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[Mepme BceykpaiHCBbKe TOCHTIIKEHHS 3a{0BOJICHOCTI KIIIEHTIB MOCIYTaMH CUCTEMHU 0€30IUIaTHOT
IIPaBOBOI orIoMoru Oyio nmpoeieHo KuiBChKIM MIXXHAPOJHUM IHCTHTYTOM COLIOJIOTIT 3 CepITHS
2018 p. mo mamas 2019 p. Bono oxommio 1200 oxgepskyBadiB mpaBoBOi JOMOMOTH. 32 pe3yIbTaTaMH
JIOCIIKEHHS 85 BIICOTKIB 0JiepKyBadiB OyJi 3a10BOJICHI OTPHMaHUMH IOCITyraMu. PesymnsraTn
JOCITiKEHHS TOCTYIHI 3a mocunanusm https://bit.ly/3331uRj.

Cr. 14.3(d).

KowmiTter i3 npaB moauuu, 3aysadicenns 3azanvhozo nopsaoky Ne 32, . 34; OOH, 3acaneni npunyunu,
wo cmocyromucs poni opucmis, npuiHATi BocbMuM Konrpecom OOH 11010 nonepepkeHHs
3JI0YMHHOCTI 1 IIOBOJDKEHHIO 3 IpaBonopyirHukamu, ['aBana (Ky6a), 27 cepmns - 7 Bepecus 1990 p.,
npuHUMny 16 ta 22.

Cr. 59 Konctutynii Ykpainu; cr. 52 KIIK Vkpainn; cr. 14 3akony Ykpainn «IIpo 6e3omnaray
npaBoBy jporomory» (No. 3460-VI Bix 2 uepsus 2011 p.). Yci ocobw, siki 3aTprMani 3a
KpUMiHAIbHUMH OOBHHYBAYCHHSIMH Y IMiJI03PIOIOTHCS 800 0OBHHYBAYYIOTHCS Y BUNHEHHI 0COOJIMBO
TSDKKOTO KPHMIHAJIBHOTO 3JI04MHY, HE3aJIKHO BiJl CTAaTyCy W00 TPUMAHHS I1ijl BAPTOIO, MAIOTh
npaBo Ha OE30IIATHY MPABOBY IOMIOMOTY. Y pasiKBi KaTeropii HaceiaeHHs (HalpuKIIas,
nenoBHouiTHI, BI1O, Masno3abe3neueni 0co01) TaKOK MAIOTh MIPABO Ha TaKy JOMOMOTY.

Iureps’1o, nposeneni YBKILJL, 23 ksitus, 14 ta 28 ceprus 2019 p.

VYcranoBuwii 3’131 anBokaTiB Ykpainu, [IpaBuia afBOKaTChKOi €THKH, CT. 8, TEKCT JOCTYITHHH 3a
MOCHJIAHHSAM

https://www.ccbe.eu/fileadmin/speciality distribution/public/documents/National Regulations/DEO
N_National CoC/EN_Ukraine UNBA_Rules_of Professional Conduct.pdf;, OcroBHi npunnumnmy,
110 CTOCYIOThCS POJIi FOpUCTIB, npuiiHaTi BocbMuM Konrpecom OOH i3 3amo6iranHs 37109HHHOCTI Ta
MOBO/DKEHHsI 3 ipaBonopyinHukamu, ['aBana (Ky6a), 27 cepnust — 7 Bepectst 1990 p., mm. 13(b) i 15,
TEKCT JIOCTYNHHH 33 TOCUIAHHAM
https://www.ohchr.org/en/professionalinterest/pages/roleoflawyers.aspx.

o peecrparii 3arpumanns criBpobiTHuku CBY TpuMai 1ro ocoOy B kBapTHpi. IHTEpB’10,
nposenene YBKILI, 18 xBitas 2019 p.

Inreps’ro, nposenene YBKILJI, 29 sxoBTHs 2018 p.
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3BIEHEHO B paMKaxX «oOMiHy» yB si3HeHMMH''. OCKiIBKM MOCTPaXKIANOro Tak i He Oyio
0OMIHSTHO, BiH TIOCKap>KUBCS JI0 IICHTPY 0€30IUIATHOI IMTPABOBOI IOTIOMOTH, SIKUH JTHIIE 3a)KaaB
BiJI aJ]BOKATa HAITKCATH MOSICHEHHSI.

62. V 4ucieHHUX 3aJ0KYMEHTOBAHHX CITpaBaxX aJBOKATH HE OCKApKyBalH DPIlICHHS
CyIliB, HECTIPUSATIIMBI JJIs IXHIX KJIIEHTIB, IK-OT CBaBUIbHI PIIEHHS PO TPOJIOBKEHHS CTPOKY
TPUMAaHHS ITi]] BAPTOIO, 200 BiIMOBIISUTHCS TIATPUMYBATH KJII€HTIB, SKi XOTUTH MTOCKAPKUTHCS
Ha MOPYIICHHS TIPaB JIIOANHH, 30KpeMa Ha KaTyBaHHsS ab0 JKOPCTOKE MOBOMKEHHs. Xod4a y
IESIKAX BUIANKAX L€ MOXKE OYTH €JIEMEHTOM TAKTHKH 3aXHMCTy S, i OKpeMi IpUKIamn
0OE3MiATBPHOCTI  aqBOKATIB, TNPWU3HAYCHUX JEPKABOIO, MOXYTh IIPHBATH  TIPaBO
00BHHYBAaYeHHUX Ha CBIl 3aXHCT 1 PU3UKYIOTh MPU3BECTH JIO JIETITHMI3allii 1i€l He3aKOHHOT
MIPAaKTUKA JAeP>KaBHUMH Cy0’€EKTaMu.

63. VYBKILJI 3aHenokoeHe BiCYTHICTIO e()eKTUBHOTO MEXaHi3My PO3TJISILY TBEPIKESHb
PO TaKy HETPaBOMIpHY MOBEIIHKY aJBOKATIB, SIKi HAAIOTh O€30IUIATHY MPABOBY JOIIOMOTY,
1 pearyBaHHsS Ha HuUX. ICHyIOWi MexaHi3MH 3a0€3MEUYeHHS SKOCTi IMPaBOBOi TOTIOMOTH
BUSIBUIIMCS Hee(EKTHBHUMHU, HANPHUKIAJ, Y BHUIIAJKaX, € CKapru 3aTPUMAaHHUX PO BiJMOBY
MIPU3HAYCHUX JEPKaBOIO aJBOKATIB BiJl MIATPUMKH IXHIX CKapr Ha KaTyBaHHs abo0 >KOpCTOKe
HOBOKEHHS 3aIMIIaNica 0e3 Bianmosini’. ¥V upomy BigHomenni YBKILJI Bitac po3poOKy
CHUCTEMH KOJIETialbHOI OIIIHKK SIKOCTi TIOCIYT, IO HATAIOThCS aJBOKATAMH 3 CHCTEMH
Oe3orutaTHOi TIPaBoOBOi MoMOMOTH. lle HagacTh MOMJIMBICTH €EKTHBHO OIIHIOBATH ii, IO
HEHTPH Oe30IIaTHOI MPaBOBOI OTIOMOTH HE MOTJM POOMTH 3 OMIANYy Ha HE3aJEKHICTh
aJIBOKATIB ITiJl 9aC BUKOHAHHS CBOiX (DYHKIIIH Ta II0K0 0OpaHHs cTpaTerii 3axucty®’.

64. AnBOKATH, sIKi 3IMCHIOIOTH 3aXKMCT Ha MPHUBATHIA OCHOBI, MOXKYTh Hapa)kaTucs Ha
HeOe3neKky dYepe3 MPEICTABHHUITBO KIEHTIB y KPUMIHAIBHHUX CIpaBax, TOB’S3aHHUX 13
koHQuikTOM. Brpomosxx 3BiTHOro mepiogy YBKIIJI 3amokymentyBasio 12 HamamiB Ha
aJIBOKATIB, SKi 3MIMCHIOBAIHM 3aXWCT y TPOBADKCHHAX, IOB’S3aHHUX 3 KOH(MIIKTOM, Ha
omarHid ocHOBi. Taki Hamaaw, sK BBa)KAETbCs, OylM OOYMOBIIEHI IXHBOIO TpodeciiHOIO
nisutbHIiCTIO. He3abesmeueHHs BIao0 Oe3MeKy aaBOKaTiB, 30KpeMa y MPUMIIICHHAX CYIiB, 1
BIZICYTHICTh JII€EBOTO PO3CIIAyBaHHS TaKWX HaNaliB TIOPYIIyE TPaBO Ha OCOOHCTY
HETOTOPKAHHICTh 1 MPaBO Ha 3aXHCHUKA, a TaKOXK MependadeHnii y KpaiHi 3aXHCT Bif
BTPYYaHHs IiJ] 4ac BUKOHAHHS aBOKATaMH CBOiX (PyHKIin®!.

65. Y 2017 ta 2018 pp. YBKIL 3a10kyMeHTyBaJIO BiciM Hama/1iB WICHIB KpaiHiX MpaBUX
IPYII Ha IBOKATIB, K1 3/1iICHIOBAIIM 3aXUCT 0Ci0 3 HIOUTO «AaHTUYKPATHCEKMMHU TTOTTIAIAME 2,
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VY pamkax «oOMiHy», a00 0JJHOYACHOTO 3BIIBHEHHS YB’I3HEHUX, epeadadyeHoro MiHCbKUMU
nomoBieHocTsiMU. [Iporiec «0OMiHy» He mependaueHo HaliOHaJbHUM 3aKOHOJABCTBOM, a BiATaK MPO
HBOTO HE 3raJyeThesl B yroJli IPO BU3HAHHS BHHYBATOCTi. AJIBOKAT NEPEKOHAB CBOTO KIi€HTa
BU3HATH IPOBUHY B OOMIH Ha OOIIIHKY IPOKYpOPA, Ky HEMOXKIMBO BUKOHATH B IIPUMYCOBOMY
MOPSIKY, TOMY MOKHA 3pOOUTH BICHOBOK, IIIO BiH JisB HE B HAHKpAIIUX iIHTEpPecax CBOTO KIi€HTA.
Hampuknaz, He IparHyTH BUTPATH CIIPaBy B 0OMIH Ha 3MEHIICHHS BUPOKY. Y IIbOMY BiJHOIICHHI
VBKILJI 3a3nauae, 1110 mjoHaiiMeHme 25 00BUHYBaYCHUX BiKIIMKaIM CBOI amneswii, o6 6yTu
«oominstHuMmY 27 rpyaus 2017 p.

YnoBHoBaxxeHHi BepxoBHoi Panu Ykpainu 3 npas mtoaunu, [L/opiuna donosios Ynoenosasscernozo
Bepxoenoi Paou Ykpainu 3 npag moounu 3a 2019 p., po3nin 3.4, TEKCT ZOCTYIHHUH 32 MOCUIAHHIM
http://www.ombudsman.gov.ua/files/Dopovidi/Report-2019.pdf, i I[Jopiuna donosio
Ynosnosasicenoco Bepxosnoi Paou Vkpainu 3 npag moounu 3a 2018 p., po3nin 2.7, TEKCT JOCTYIHUIT
3a mocwtaHHsM http://www.ombudsman.gov.ua/files/Dopovidi/Report-2018-1.pdf. Sk 3a3naueno y
OCTaHHBOMY, X04a iCHYIOTb TIeBHI HOPMH HOBE/IIHKH, aIBOKATH MOKYTh ITHOPYBAaTH CKapTH CBOIX
KJII€HTIB Ha XKOPCTOKE MOBOKESHHs 200 He OCIOPIOBATH iHIII HPOLeCyalibHi PilIeHHs 1010 HUX.
3ycTpidi 3 meHTpamu Oe30IuIaTHOI paBoBoi gomoMoru y Xapkosi ta Juinpi, 2017 p. 3a cioBamu
KOOPMHATOPIB IIEHTPIB, PO3ipBaTH KOHTPAKTH 3 aJBOKaTaMu 0yio 6 CKJIagHO, TOMY BOHH IIPOCTO
YeKaJld, TIOKH CIIMBE TePMiH TXHBOT Aii.

OCHOBHI IIPUHIUIY, IO CTOCYIOTHCS POITi IOPHCTIB, Il 17 i 18. YkpalHChKe 3aKOHOAABCTBO
rapaHrye Oe3IleKy 3aXHCHHKIB, 30KpeMa Iepe0ayaody KpIMiHAIBHY BiITOBITaIbHICTE 32 Oy/Ib-sKe
BTpYYaHHS B iXHIO JisUIBHICTE (cTaTTs 398 KpnminamsHoro xoxekcy «Ilorposa abo HaCHIBECTBO IOJO
3aXUCHUKA YU NPEACTaBHUKA 0COOM», TEKCT JOCTYITHHH 3a IIOCHIIAHHIM
https://zakon.rada.gov.ua/laws/show/2341-14).

YBKII, Jlonosiov wodo cumyayii 3 npasamu moounu 6 Yrpaini, 16 mpasus — 15 cepnna 2018 p., n.
65, TeKCT HOCTYITHUM 3a MOCUIAHHAM
https://www.ohchr.org/Documents/Countries/UA/ReportUkraineMay-August2018 UKR.pdf. Tepmin
«KpaiHi TpaBi Tpynu» 03HaYa€ MOJITHYHI HAPTii, pyXH Ta TPYIH, SIKi 3BUHYBAYYIOTh YPa3JIUBi IPYIH
Y CYCIUIBHUX MPOoOJIeMax i pO3MaOITh HETEPIUMICTh 1 HACHIIBCTBO MO0 HUX. B YkpaiHi kpaiini
IIpaBi TPYIH BUMHSUIM Haraay Ha PoMiB Ta inmi MenmmHH, 30kpema JI'BTI. CBoimu pisimMu BoHK
IiIPUBAIOTh OCHOBOIOJIOKHHMI MPUHIIAIT HEAUCKPHUMIHALIIT, IIPOIAryl0dH 1/1e0JIOTiI0, OCHOBaHY Ha
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[icTp i3 X HamaAiB Oyyo 3MIHCHEHO y MPHUCYTHOCTI TOJIIIT, SIKa He BTpydanacs. YeTBepo
aJIBOKATIB 3a3HANIM HalaLy B IPUMILIEHH] cyay®, a y JBOX iHINMX BUMaKax GyJIo MinajIeHo
aBToMOOi anBokatie®. Kpim Toro, YBKIIJI 3a0KyMEHTYBAJIO [1Ba BUIAAKH, KOJIH aBOKATH
MiIaBavcsl Hamajakax 3 OOKy [WX TPYI 3a 3aXUCT 0OCi0, MIOA0 SKHX 3iHCHIOBAIOCS
KpMMiHAJIbHE TIPOBA/PKEHHS 33 HMOBIPHY y4acTh y 030pPOEHHX Ipymax®.

66. VYBKIIJI 3aHenokoeHe TUM, IO PO3CTIIYBaHHSA 3aJJ0KyMEHTOBAaHUX HaIaIiB HE
MIPUBEIIH JI0 BCTAHOBJICHHS MPABOMOPYITHHUKIB Ta MPUTATHEHHS X 710 BiIMOBiMabHOCTI. Jleski
Hama Iy TMOTPaNId B 00 €KTUBH KaMep, 10 BUKJIMKAE 3aMUTAHHS 010 TOTOBHOCTI TOJIIIiT
e(eKTUBHO PO3CIiAyBaTH IIi BUMaAKH. KpiM Toro, y OLIBIIOCTI 3aJOKYMEHTOBAaHUX BUTIAIKIB
Hamaau KBamiiKyBamwcs SK «XYJIraHCTBO», a HE SIK HACHIBCTBO IIMOJNO aJBOKaTiB abo
3HMIICHHS iIXHBOTO MaiHa. Komu citigui He 6epyTh 10 yBaru Te, 10 XKEPTBHU 3a3HAN HAMaiB
SIK TIPEJICTABHUKH 3aXHINEHOIT podecii, e MPU3BOIUTH J0 HeePEKTHBHOCTI PO3CITiAyBaHHS i
0e3KapHOCTI, a TAKOX JI0 TIOKapaHb, SIKi HE BiOOPax)aroTh TSHKKICTh CKOEHOTO 3JI0UHHY.

67. B To#i yac sk dWacToTa IMX HamaiB Ha aJBOKATIB, SKi IPAIIOIOTH 31 CIpaBamH,
MOB’s3aHUMH 3  KoHGumikTOM 3MmeHmmiacs 3 2018 poky, YBKIIJ 3a3Hadae, 110
HECTIPOMOJKHICTh OPTaHiB BJIQJW PO3CIiAyBaTH iX CTAHOM Ha JATy M€l JOTMOBIiJli BHKIUKAE
3aHENOKOEHHS. bilbIie Toro, BiCYyTHICTE 13 O0KY BIaIu il 00 3ao0iraHHs UM HaraaaMm,
BIZIMIOBIZTHOTO BTPYYaHHS, PO3CIIMyBaHHSA 1 KPUMIHAJIBHOTO IEPECIiTyBaHHS BHHHHUX MOXKE
3HEOXOYYBATH a[[BOKATIB 0 pOOOTH 3 TakuMmu crpaBamu. Lle, y CBOIO uepry, Moxe 3By3HUTH
KOJIO 3aXHMCHHKIB, TOCITyraMH SKAX MOXYTh KOPUCTYBaTUCS OOBHHYBauCHI B IPOBAPKCHHSIX,
TIOB’SI3aHUX 13 KOH(IIIKTOM, 110 HETATUBHO TIO3HAYATUMETHCS Ha IXHHOMY TIpaBi Ha 3aXHCT.

IIpaBo Ha po3riIaA CIPaBH He3aJeKHUM CYI0M

68. Cnocrepesxenns Y BKILJI cBiuats, 110 y KpUMiHaJIbHUX HPOBA/DKEHHSX, ITOB’ SI3aHIX
i3 koH(ikTOM, OcoOmuBo Mix 2017 Ta 2018 pokaMu, HE3aJICKHICTH CYIIIB IiAPUBAIACS
THCKOM 13 OOKY NMPOKYpOpIB 1 OKPEMHX WJIEHIB IPYIIL, SIKi 320XO4YTh J0 HACHIILCTBA, SK-OT
KpaiiHi pasi rpynu. busiie Toro, nosninis He 3anodirana cnpodam BTpydaTucs y npaBocy s
B LIMX CIIpaBax i He PO3CIliayBajia HAISKHUM YHHOM i CIIpoOu.

69. [IpaBo Ha po3risA cripaB HE3aISKHUM CyJOM 3akpimieHe y crarti 14(1) MIIITIII,
MDKHapOJHOMY TyMaHiTapHOMY IIpaBi, a TakoXX Yy KPUMIHAIbHOMY 3aKOHOJABCTBI Ta

Koncturyii Ykpainun®e.

1. Brpyyanns 3 00Ky ypsi0BHUX cy0’€KTiB

70. HezanexxHiCTh CymiB € BaXIUBUM €JIEMEHTOM TpaBa Ha CIPABEUIUBUN CYIOBHMA
po3risaz. JlepkaBu IOBUHHI BXKUBATH KOHKPETHHX 3aXOIiB IS 3aXKUCTY CYIIIB Bifl OYIb-IKHX
(¢bopM BrMBY ab0 BTpyYaHHS B TPOIEC NMPUHHATTA HUMHU pillleHb, B TOMY YHCII dYepe3
CreliabHi rapaHTii Moo IXHKOI BIICTABKU Ta TUCIMILTIHAPHOI, IIMBUTHLHOI Ta KPUMiHAIBHOT
BianosigansHocT®. Cyti HOBUHHI MaTH NEBHHMIT piBEHb IMYHITETY 10O CBOIX CYAIiBCHKHX
Gyrkuii®®. ITpaBoBi HOpMH, fAKi BIIPOBAKYIOTh KPHUMIiHAIBHY BigMOBIiAANBHICTh CYHIIB,
MOBHHHI OyTH CQOPMYIbOBaHI JOCTAaTHBO YIiTKO, MO0 TapaHTyBaTH HE3aJekKHICTh 1

83

84
85
86

87

88

pacu3Mi, TUCKpUMiHaIii, kceHo(oOii Ta HeteprmmocTi. [uB. Jlomoini CrenianbHOTo 0MoBifayda 3
IIUTaHHS PO cydacHi Gpopmu pacu3My, pacoBoi JucKpuMiHanii, kceHodoOil Ta OB’ sI3aHO1 3 HUMHU
nereprumocti (A/HRC/35/42 Bin 26 xBitast 2017 p. ta A/HRC/18/44 Big 21 aunus 2011 p.).
Iureps’to, mposeneni YBKIJIL, 16 tpasus 2017 p., 14 ta 15 cepuns 2018 p.; MOHITOPUHT CYZOBOTO
3acimannst, nposenenunit YBKILI, 28 Bepecus 2018 p.

Iureps’to, mposeaeni YBKILJI, 21 nrororo 2018 p. ta 22 ciuns 2019 p.

Iureps’1o, mposeneni YBKILJL, 15 cepnus ta 28 Bepcust 2018 p.

Cr. 377 KpuminansHOro KoJekcy YKpaiHu, TEKCT JOCTYITHUH 3a MOCHIaHHAM
https://zakon.rada.gov.ua/laws/show/2341-14; ct. 126 Konctutyuii Ykpainu, TeKCT TOCTYITHHHA 32
nocwiaHasM https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80.
KpuminansHi poriecy, B TOMY YHCII 3aTPUMAHHS, OO0 CY/II AOITYCKAIOTHCS JIUIIE B TOMY
BHUIA/IKY, SIKIO He Oy/ie mocTaBjeHa i MUTaHHs TXHs He3aleKHicTh. 3aranbHa XapTis Cyamis,
MixknapoHa acorianis cyanis, Ctarrs 7-2, ZOCTYIHA 32 TOCHUIIAHHSIM:
https://www.unodc.org/res/ji/import/international _standards/the universal charter of the judge/univ
ersal_charter 2017 english.pdf.

Jlonogioi CneyianbHozo 00nogioaua 3 NUmanHs He3anexncHocni cyodie ma adeokamis, A/HRC/26/32,
nap. 48-50, 52, 55, (moctynHa 3a nocminanasM https://undocs.org/en/A/HRC/26/32) ta
A/HRC/4/25/Add.2, map. 30 Ta 82 (noctymHa 3a nocwiaanusM https://undocs.org/A/HRC/4/25/Add.2).



(YHKITIOHATLHUHM IMYHITET CYJIiB MTPHU TIIyMadeHHI HUMH 3aKOHY, TOCHTIDKeHHI (GakTiB abo
omiHMmi Kokazis®.

71. Koncturynis Ykpainy rapanTye He3aJleKHicTh Ta iMyHiTeT cyanis’’. BignosigHo 1o
KpumiHambHOTO MPOIeCyanbHOTO KOJEKCY YKpaiHH, TapaHTil iMyHITETY CTOCYIOTHCS JIHIIE
3aTpUMaHHs, TPUMaHHS TiJ BapTOIO 1 MOBIAOMIJICHHS PO II03pYy, B TOW Hac K HE iCHYE
JKOJHHMX 0OMEKEHb 100 PEECTPALii KPUMiHAEHHX MPOBAKEHb MO0 CyAIiB! .

72. 3a mepiog mik 2015 i 2018 pp. YBKIUI 3amokymMeHTyBaJio ciM BHIIAJKIB, 1€
HE3AJICKHICTh CyIiB OyJia MOCTaBjieHa IIiJ] 3arpo3y, KOJW IIOA0 CYIIiB OyJIM po3rodaTi
JIOCYIIOB1 PO3CIiAyBaHHS IIICJI yXBaJICHHS HHUMHU DIllIeHh Ha KOPHCTh OOBHHYBadCHUX,
HaNpuKIaJg, [pO BIIMOBY Yy 3a/I0BOJICHHI KIONOTAHHS MPOKYpaTypd MpO TPUMAHHS
HiZ03proBaHUX a60 OOBUHYBAueHMX ITijl BapTor®?. Cyli BBaXKalM Lie TUCKOM TOMY, HIO IIi
pO3CITiyBaHHs Gy/IH MOPYILIEHI MPOKYPATypoOIO, a HE iHAUBIyalbHUMU CKapKHUKAMK-.

73. Ili poscmimyBaHHS TPOBOAWIUCS 3a cTarreio 375 KpuMiHANBHOTO KOACKCY, sSKa
nependadana KpUMIHAIBHY BiIMOBINAIBGHICT 33 TIOCTAHOBJICHHS CYIICIO «3aBiJOMO
HETPaBOCYIHOTO BUPOKY, PILLIEHHS, YXBaIlK 200 OCTaHOBWY. [IpoTe, MOHSITTS «HENpaBoCyJHE
pillleHHs» y Hill HE BU3HAYCHO, IO 3AJIMINAE€ MOXJIMBOCTI JJISI HAATO IMHPOKOTO HOTO
TIyMadeHHs npokyparyporo’. YBKILI BigMidae, 0 IpoKypopH BUKOPHCTOBYBAIIM HEUIiTKE
(hopMyITIOBaHHSI CTATTI, 100 YMHUTH TUCK Ha CYITiB BCYIIEped MPUHITUITY HE3AJICKHOCTI CY/Iy.

74. B omHOMY BHIAAKy TPOE CYIUIB CIyXalld CIpaBy KOJIHITHHOTO Mepa CioB’SHChKA
10710 KMOBIPHOT'O HAJAHHS JIOTIOMOTH 030POEHUM TPYIaM y 3aXOIUIeHI HUIMH MicTa y KBITHI
2014 poky. 4 xoBTHS 2017 poKy, KOJM CYAIi BiITyCTHIIA KOJUITHHOTO Mepa i JOMAaIIHii
apelT Iicas TPhOX POKIB TPUMAHHS MiJ BapTOK >, MPOKypaTypa XapKiBChKoi 00OmacTi
3apeecTpyBasia KpUMiHAIIBHE MPOBAHKEHHS TIPOTH CYIIB 3a CTaTTelo 375 32 TIOCTAHOBJICHHS
BiMoBiaHO1 yxBaiw. Y Oepe3ni 2018 poky 1151 cama mpoKyparypa 3apeecTpyBaia KpuMiHaIbHE
MIPOBADKEHHS 10O I1Ie OJHOTO CY/UI, SIKWA 3BUTHHUB 3-11i]] BapTH JIETyTaTa MiCbKOI paiu y
paMKax iHIIOi CIpaBH, OB’ SI3aHOT 3 KOHQITIKTOM.

75. V xomHil 3 000X CripaB, 5K 1 y e ITSTH CIpaBax, 3a sKuMHu croctepiraino YBKIIJI,
HIKOMY 3 CyJUTiB He OyJIO MOBiIOMIIEHO TIpo mifo3py. [Iporte, ctanom Ha kBiTeHb 2020 poKYy,
BCl KpUMiHAJIbHI MPOBAKEHHS 3JTUIIATINCS BiIKPUTAMHU, ESAKI 3 HUX — TIOHA IBa POKH, 1110
TTOCHIJTFOBAJIO THCK 1 CIIPUYMHSIIO 3arajioM JIeMOTHBYIOUHH BILUTUB Ha poOOTY cymaiB. CUTYyaIliro
YCKJIATHIOBAJIO OYiKyBaHE OOOB’s3KOBe KBami(hikaliiiHe OIIHIOBaHHS CYJUIiB, IO Mayo
MPOBOJIUTHCS B paMKax IOTOYHHX TIPOIECiB cymoBoi pedopmu. Kpim oriHIOBaHHS
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Pecny6nika Monnosa — [ndopmariiiina 3anucka asas KoHCTUTYLIHHOTO Cy1y 11010 KpUMiHAIBHOT
BiMOBiJaIBHOCTI Cy11iB, npuitHaTa Beneniancekoro Komiciero Ha cBoiii 110 mienapniii cecii
(Beneunis, 10-11 6epesnst 2017 p.), map. 47-48, mocTymHa 3a MOCHUIAHHIM
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2017)002-¢.

Crarrs 126. Lli rapanTii BKII04aroTh 3a00pOHy BIUIMBY HA Cy[I0 Y OyAb-akuii crocid, 3a00pomny
3aTpUMaHHs a00 YTPUMYBaHHS I1il BAPTOIO CYUIi 10 BUHECEHHS OOBUHYBAJILHOTO BUPOKY Cy0OM 0e3
3roau Buiuoi paau npaBocyans, yHKIIOHATIEHIN IMYHITET, 32 BUHATKOM BUHMHEHHSI 37I049HHY a00
JUCLUIUTIHAPHOTO MPOCTYIIKY.

Biamogizno no crarri 482 KITK Vkpainu, cynato He Moxke OyTH 3aTpuMaHo abo yTPUMYBAHO Iif
BapToI0 Oe3 3roau Bumoi paxu npaBocy s, 32 BUHATKOM 3aTpUMaHHs Cy[Ii HiJ gac abo Bigpasy x
ITiCJISL BYNHECHHS TSKKOTO a00 0COOIMBO TSHKKOTO 3104nHy. B cmiry crarTi 481 KpuminamsHOoTo
MpOLeCyaTbHOTO KOJAEeKCYy Y KpaiHu, yiniie I enepanbHui IpoKypop, HOro 3acTymHHUK ab0 KepiBHUK
perioHaybHOT IPOKYpaTypH MOXKE ZOPYYHUTH iHIIUM IIPOKYpOpaM 3IiHCHUTH TMCbMOBE
MOBIZOMJICHHS TIPO Mi03PY CY.

Cr. 375 KpuminansHoro kofekcy YKpainu nepeadadae KpuMiHaIbHY BiflIOBIAaIbHICTh 38
MOCTaHOBJICHHS CYIJICI0 «3aBiIOMO HETIPaBOCYAHOTO BUPOKY, PILLIEHHS, YXBaJIX a00 IIOCTAHOBUY.
Iureps’to, mposeneni YBKIIJI, 7 6epesust 2018 pro, 16 kBitas 2018 p., 1 cepmms 2018 p.

[Micns 3akinyenns 3BiTHOTO nepiony 11 uepsus 2020 p. Koncturyniiauii cyn Ykpainu Bu3HaB
crarTio 375 Takoro, 1o He Bignosinae Koncrurymii Ykpainu, JIHIIOBIIN BUCHOBKY, IO CYOBI
PpiLICHHS [iUISratoTh Meperyisay JIUIIC B paMKax OPOLEAypH ocKapkeHHs . Lle Mae BUKITFOYHUTD aHai3
CYIOBHX DillIeHb 3 TOUKH 30pY IXHBOI «HEMPAaBOCYIHOCTI» B paMKaX OKPEMHUX IIPOBaKCHb
3apeecTpoBaHMX 3a cTaTTero 375. KoHcTuTyniitHuii cyx TakoX BCTAaHOBUB, 1[0 PO3IUINBYACTICT
TEPMiHY «HEMPaBOCYAHE» HE BiAMOBIAANI0 NPUHIHUITY IPABOBOT BU3HAYEHOCTI, i TAKUM YUHOM
HOPYIIYBAJIO He3aJIeXHICTh cy utiB. He3Baxaroun Ha 1l BUCHOBKH, KoHCTUTYLIHHMIT Cyll B LIbOMY XK
pillieHHI BiZIKJIaB BTPATy YMHHOCTI Li€] CTATTi Ha IIICTh MICALIB, 110 103BOJIHUTH IPOKYpATypi
3aBEepIUUTH TPUBAIOYI PO3CIIYBaHHSI i PO3MIOYATH HOBI MPOTIroOM LbOro nepioay. [loBHHIA TeKCT
pilIeHHs JOCTYNHUIA 3a nocuinanuaM http://www.ccu.gov.ua/docs/3127.

VxBana JleniHcbkoro paifonHoro cyny M. Xapkosa Bix 20 BepecHs 2017 p., TEKCT HOCTYIHUH 3a
nocwiaaHusM http:/reyestr.court.gov.ua/Review/69076525.



KOMIIETEHTHOCTI CYJJIiB, OI[IHIOBaHHs Tepeadadae po3risi pe3yJabTaTiB iXHBOI JisUTEHOCTI.
Binkputi kpuMiHaJIBHI TIPOBa/DKEHHS MPOTH HHUX MOXYTh HETATHBHO IO3HAYUTHCS Ha
pesynbTaTax ouiHoBaHHA ’. Kinbka cymais miarsepaunn YBKILL, o MoToYHE OLiHIOBAHHS
yTpUMy€ iX BiJi BHHECEHHS pIillleHh HAa KOPHCTh OOBHHYBAuUE€HHX BCYIEped BHMOTaM
HPOKYPaTYypH.

76. VYBKILJI 3aHemnokoeHe, 10 iCHYI0Yi rapaHTii CyUIiBCBKOTO IMYHITETY 3aXHIIAl0Th
Cy[UIiB JIMIIE 3 MOMEHTY 3aTpuMaHHS a00 TOBIZOMIIEHHS TIpo TMmijo3py. IcHyrode
3aKOHOJIABCTBO HE 3aXMILAE CYIIB BiJ MOXJIMBUX COPOO MPOKYPATYpH BTPYTHTHCS B IXHIO
HE3AJIEKHICTS NIAXOM PEECTpalii KpUMiHABHHX MPOBAKEHb MO0 CYAIiB.

2. BrpyuanHns 3 60Ky rpyn, siki 3a0X04y0Th 10 HACWJIbCTBA

77. YBKIIJI 3a10KyMEeHTYBAJIO ABAHAALITH BUIMAJIKIB, KOJIU TPYIH, IO 320X04YIOTh 10
HaCHWIIbCTBA, 30KpeMa KpaiiHi paBi rpyIy, Halajaid Ha CY/IIB Ta IHIINX YYacHUKIB CYIOBUX
NPOLECIB Yy CIpaBax, MOB’S3aHUX 13 KOHQIIIKTOM, TOTPOXKYBaJIM iM 1 3alsiKyBad iX,
HaMararo4Hch HelPaBOMIpHO BIUIMHYTHU Ha pe3yJbTat cyoBoro po3risiay. Y BKITJI nomitiio,
110 CIIBPOOITHUKY NPABOOXOPOHHMX OPraHiB He 3aro0irajy norpo3am i Harajaam, CBiIKamu
SKUX BOHHM 4acTo Oyiu, HE NMPUIMHSIM iX 1 HE NMPOBOMMIN €(EKTUBHE PO3CIHiAYyBaHHS LHX
IHILIWJICHTIB.

78. VY cmpaBax o0 YKpaiHChKHX BiiCHKOBOCTYKOOBIIIB, CTOCOBHO SIKHX 3/IICHIOETHCSI
KpUMiHaJIbHE ITepeCiIifyBaHHsI 32 TSDKKI TOPYILICHHS [PaB JIFOIMHH, YWICHH BUILE3raJaHuX IPyIl
Ta IHII aKTUBICTHM BJABAJMCS [0 3aJIKYBaHHsS, BHMAaralo4d NPHUIIMHWUTH KpUMiHAJIbHE
HIEpEeCIIilyBaHHs «I1aTPIOTIBY 1 3BUIBHUTH OOBHHYBAaYCHUX 3-11iJ1 BAPTH. Y cHpaBax L1010 ocio,
OOBMHYBaYeHUX Yy 3B’A3KaX 3 O030pPOEHMMM TpyIaMH, BOHM BHUMAarajy 3aJHIINTH
00BUHyBaueHnX mix BaprTor’®., Xoua y JEKUIBKOX BHIAJKax TOJLisS po3Iovyana
posciigysanns®®, BOHM BHSBMIIMCA Hee(DEKTHBHHMH, i KOJEH MPABONOPYLIHUK HE OyB
NIPUTATHYTHI JI0 BiNOBiAILHOCTI, IPU3BOISYH JI0 BAHUKHEHHS BifuyTTs 6e3kapHocti! %,

79. Hanmpuknan, womu cyami CenuaiBcbkoro Mickkoro cyay JloHerpkoi o0macTi
BUINPABAAIM  KOJHMIIHBOTO  «TOJIOBY»  «BEPXOBHOTO Ccyay» «JloHeupkoi HapomHOi
pecny6uniku» %!, mpotu HUX GyI0 PO3ropHyTO KammnaHiro nbKyBanHs 2, 27 uepsus 2017 poky
YJIeHU KpaiHiX npaBux rpyn «Harmjonansauit kopmyc» 1 «HanioHanbHi qpyKUHI» TPOBEIH
iMiTalilo CTpaTH Omyjxajia Cy/ii, MOIPOXKYIOUN «OUIbII paAuKaIbHUMHU JISMH» y BHIAIKY
YXBaJIEHHS CyJUIIMU PillleHb Ha KOPMCTh 4ieHiB 030poenux rpyn'®. Cymii nockapxunucs
noJtinii, aje po3ciigyBaHHs Oyyo po3NoYaro JIMIIE JBA MICALI MOTOMY W HE IPOCyBaJIOCH,
HONPH HASIBHICTH J0Ka3iB 1 cBinkiB. Cymai mosinommin YBKILI, mio nomitist He oruryBana ix
B KOHTEKCTI JIaHOTO po3citiayBanns' ®,
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3akonu «IIpo BimHOBIEHHS JOBIpYU O Cy0BOI Biagu B Ykpaini», Ne 1188-VII Bix 8 xBitHs 2014 p.;
«[Ipo 3abe3nedeHHs paBa Ha crpaBeIUBUA cym», Ne 192-VIII Bix 12 motoro 2015 p.; «IIpo
cynoyctpii i cratyc cynniB» Ne 1402-VIII Bix 2 uepBus 2016 p.

TapanTii cyaIiBCbKOTO IMyHITETY BKIIOYAIOTh CIELiadbHy NPOLEAYPY MOBIJOMICHHS PO Mig03pY,
3aTpUMaHHs Ta 00paHHs 3amo0iXKHOro 3axoxy i cynaiB. us. crarti 481 ta 482 KIIK Ykpainu.
VYBKILJI 3a3Hauvae, 1110 po3ciiayBaHHs IPOTH CYIiB BuIiioro aHTHKOPYNLItHOTO Cy1y MOXKYTb OyTH
posmnoyari jume ['eHepanbHEM IPOKYpOPOM, B TOH 4ac SK PO3CIiyBaHHS IOJO IHIIUX CY/JIiB —
Oynb-skuM citiganm au npokypopom. Crarrs 480 KITK Vkpainu.

Iureps’1o, mposeneni YBKIIJII, 29 Bepecns ta 16 muctomana 2017 p., 22 tpasus 2018 p.

Cr. 376 KpuminansHoro kojexcy YKpainu 3a00poHse Oynb-ske BTpydaHHS B ISUTbHICT CYJIOBUX
OprasiB.

Iureps’to, mposeaeni YBKIIJIL, 29 cepnust 2017 p., 8 cepmms 2018 p.

Bupok CenuaiBcbkoro Micbkoro cyay Jloneuskoi obmacTi Bix 12 uepBHst 2017 p., TEKCT ZOCTYIMHUIA
3a mocunanHsIM http://reyestr.court.gov.ua/Review/67209654.

SIK CTBEPIPKYIOTH CyJi, KaMITaHisl [[bKYBaHHS IPOTH HHUX Hodaacs 3 IMyOJIiKamii y pi3HUX 3acobax
MacoBoi iH}popMarlii, xe X 3BHHyBadyBaIN y MATPUMII CemapaTu3My. ABTOPH IMyOmiKarii
MOCHJIANNCS Ha iH(opMariio, sIky MOXHa OyJI0 OTPHUMATH JIMIIE BiJ IPOKypaTypH (TIOBITOMIEHHS
cynniB CenuniBCbKOro Michkoro cyny Jlonenskoi ooacTi mpo BTpydaHHs B iXHIO Ipodeciiiiy
TUSUTBHICTB, To1aHe 10 Bumoi paau npaBocyans 27 yepas 2017 p., TEKCT JOCTYIHUI 3a
nocuiaaHusaM http://www.vru.gov.ua/content/file/1288-0-6-17.pdf).

OmnJtaitH-3BIT 1o AisuTbHICTH «HanioHansHOro KOpImycy» Ha HOro BeO-caiiTi, TeKCT JOCTYIMHHH 32
nocuiaanusaM https:/bit.ly/37SBulV.

VYBKIJI nomitiIIo, 110 KpaifHi IpaBi TPy 3aCTOCOBYIOTh TaKy caMy TAKTHUKY BTPYYaHHS y
He3aJeXHY MISUIbHICTD CYAMIB y KPUMIHAJIBHIX [IPOBADKCHHAX, HE TI0B’3aHUX 13 30pOoiHHIM
koHGutikTOM. HalfGiIbI mpUMITHOIO B IIbOMY BiJTHOIICHHI € crpaBa 19 4oIOBIKIB, IIOJ0 SKHUX
3I1HCHIOETECS KPUMIHAIBHE TIPOBaKEHH 3a (hakToM MacoBoro Oesmanns 2 Tpasus 2014 p. B Oneci,
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E.

80. VBKIIJI 3aHenokoeHe TuM, M0 y TEBHUX BHUMAIKax Mpokypatypa abo CBY,
MOJKJIMBO, CTIPHSUTH TaKUM KaMITaHisM TPOTH cynaiB abo 3aoxouyBayu ix. [{oHaiiMeHre y
necsith Bumaakax Y BKITJI moMiTHiIo BUAMMI O3HAKH HEMPABOMIPHOTO CITIBPOOITHHUIITBA 200
KOOpAWHAIIIT MiX MPOKypopamu 4u criBpobiTHrkaMy CBY Ta uieHaMu KpaiHiX MPpaBUX TPy
y 3aJIKyBaHHi cyaniB. B omHoMy 3 Takux BunankiB Y BKIJI 6auuio, sk CBY 3amoBisie 00in
JUTS 9JICHIB KpaWHiX TpaBUX TPYI, SKi BUMArajm, o0 Cy/Ii BiIMOBHIN y 3BUTbHEHHI ITiJT
3aCTaBy JKiHKM, OOBHHYBA4€HO1 y HiATpUMIL 030pocHUX rpyn'®. ¥V BuINe3asHayeHii cripasi,
mo posrsgaanacss CenuaiBCbKAM MICBKAM CYJIOM, CYIJIi CKapKUIJIKCS, IO KaMIIaHisl iXHbOTO
[ILKYBAHHS IT110yPIOETHCS TIPOKYPATYPOIO.

81. VYBKIUI Haramye, mo Oymp-sIKi Hamaaw 9¥ 3ajsKyBaHHS, CTIPSIMOBAaHI Ha CYJIIB,
MiAPUBAIOTh HE3AICKHICTh CYIOBOI BIAAM, 1 TIOJIIisS TOBUHHA TMOTIEPEKYBATH Ta
PO3CIiIyBaTH I1i HAMaau — SIK TSI 3a0e3neueH s Oe3MeKH, TaK 1 IS 3aXUCTY CYIIIB 1 CyJIOBHX
OpraHiB Bij] CTipo0 BTpyYaHHS B iXHIO HE3aJICKHY MisUTbHICTb.

IIpaBo Ha edexkTHBHUI 3aci0 MPaBOBOIO 3aXUCTY Bi/l NOPYIUEHB i3

00Ky ypPSIA0BHX CHJI

82. VYBKIIJI momithino, mo, He3BaKaroud Ha HAsBHICTH MEXaHI3MIB PO3CIiTyBaHHS
MOPYIICHb TPaB JIIOJWHU 1 BiAIOBIIHOTO KPUMIHAJIBHOTO IMEPECyiIyBaHHsA, MPUTATCHHS 10
BIZIMOBITAILHOCTI 0Ci0, SIKi BUNHIIIM TaKi OPYIICHHS B paMKax KPUMiHAIBHUX MTPOBAKEHb,
MOB’sS3aHUX 3 KOHQUIKTOM, OyiaM HEYacTUMH. 30KpeMa, BIPOJOBK 3BITHOTO TEpioxy
OUTBIIICTE TIOBIOMJIEHb TIPO KaTyBaHHS 3 OOKy BIMCHKOBOCIYXOOBIIB 1 CITIBPOOITHHKIB
MPaBOOXOPOHHUX OpraHiB Oylla MPOIrHOpOBaHA, CHpHUsoYH arMocdepi Oe3KapHOCTI, IO
JIO3BOJISIE TAKAM MOPYILICHHSIM [POJOBXKYBATUCSL.

83. IIpaBo Ha edekTUBHUI 3aciO MPaBOBOTO 3aXHCTY 3akpimieHe y ctarri 2 MIITTII, a
CTOCOBHO KaTyBaHb — y cTaTTsx 12 i 13 KoHBeHmii mpoTu kaTyBaHb, a Takok y KoHcTuTy1ii,
LluBineHOMy Komekci Ykpainm Ta KpuminaneHoro kogmekci Ykpainm!'®. Hesigknanue,
petenbHEe 1 e(DEeKTHBHE pO3CIiTyBaHHS HE3UICKHUMH Ta HEYNEPEHKCHIMH OpraHaMu
MOBIIOMJICHB [IPO MOPYLICHHS MPaB JIFOHMHU BUCTYIIA€ FAPAHTIEIO IAHOTO MPaBa.

84. VYBKILJI HeBimoMo Mpo >KOJEH BHITAJOK, J¢ TMOBIJOMIICHHS 1 CKaprd 3aTpHMaHUX
070 KaTyBaHb Oynu O epeKTHBHO po3ciimyBaHi. Y NESKUX OKPEMHUX BUTAIKax CIimdi
3aKpUBAJIM PO3CIIiIyBaHHs, HABITh HE OMHUTABIIM )KEPTB. Y JESKUX 3 IUX CIIPaB MPOKypaTypa
odimiifHO He BU3HATA CKAP)KHUKIB IMOTEPIUTAMH, IO JO3BOJIMIIO MPOKYpaTypi 3aKPHUTH iX, HE
noBigomisroun mux oci6'?’. He Maroun indopMarii oo cTaTycy po3ciliyBaHHs, CKapKHUKH
Oynu HE B3MO3i OCKap)KUTH IXHE 3aKpUTTS. Y KIUIBKOX BWITQJKaX CYIW HEOIHOPA30BO
CKacOBYBAJIM TIOCTAHOBH TIPO 3aKPUTTSI MPOBA/PKEHB 100 CKAPr Ha KATYBaHHSI, ajie MOJIiLlis
4H BiliCEKOBa MPOKYpaTypa 3HOBY 3aKpHBAJa MOHOBIIEH] poBamkeHHs '8,

85. be3kapHiCTh MPaBOOXOPOHHHUX OPTaHiB IMOYaia BUKJIMKATH 3aHETIOKOEHHS IIE 0
cranaxy 30poiiHoro koH(IiKTy Ha cxomi Ykpaimu'®®, uwacTkoBOo — Yepes BimCyTHiCTH
e(EeKTUBHOTO 1 HE3aJIeXKHOTO ciimdoro oprady. Y mpomy BimHomeHHi YBKIIJI Bimmiuae

105
106

107

108
109

110 Ipu3Beso 10 BOMBCTBa mectr dosoBikiB. Jus. YBKIIJ, JonoBiak woodo cumyayii 3 npasamu
moounu 8 Ykpaini, 16 nucmonaoa 2015 p. — 15 nromoeo 2016 p., m. 100, TEKCT JOCTYITHHI 3a
MOCHJIAHHSAM

https://www.ohchr.org/Documents/Countries/UA/Ukraine_13th. HRMMU_Report 3March2016_Ukr
ainian.pdf. Bineir neranpHa iHGOpMAITIS PO CyIOBI MPOLIECH MO0 2 TPaBHS HaBEACHA B
inpopmauiitniit nosini MMIUITY wodo gionogidansrnocmi 3a 66uscmea i HacurbHUYbKL cmepmi 2
mpagus 2014 p., TEKCT IOCTYITHUN 32 TOCUIaHHIM
http://www.un.org.ua/images/documents/4672/Accountability%20for%20Killings%20and%20Violen
t%20Deaths%200n%202%20May%202014%20in%200desa_2.pdf.

Inreps’ro, nposenene YBKILI, 20 Bepecus 2017 p.

Jus. crartio 28 Konctutynii Ykpainu, crartio 289 [{usineHOTO KOAekey Ykpainu, crattio 127
KpuminaieHOTO KOJIEKCY YKpaiHu.

ITpaBo Ha oTpuMaHHs iH(OPMAIII] IPO CTaH PO3CIIAYBaHHSI CKapru 0COOH IPHB’si3aHe 10 ii
MIPOLECYaNTBEHOTO CTAaTYCY SIK IIOTEPIILIOT, SKUH HATAEThCS 32 PIICHHSIM CIi40TO.

Iureps’to, mposeneni YBKILJI, 26 ksitast 2016 p., 27 Bepecus 2017 p., 5 6epesns 2018 p.

Lle cucTemHe 3aHENOKOEHHS Tepeaye 30poitHoMy KoH(IiKTY Ha cxoai Ykpainu. JJus. Komiter i3
IPaB JIOUHH, 3aKMI0UHI 3aY8adxceHHs: 00 CbOMOi hepioduunoi 00noeioi Yxpainu, 1. 15, Tekct
JIOCTYITHHH 33 IOCUIaHHAM
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2{PPRiCAghKb7yhsmmmC
eqXycPDoV5Gxrp8KtsHyS GodES9IN160zvb TpKtOtFNcLy3 UfI8sprv1qgKbOuTFEfzZ8FwX%2bJW7
yhAVTY8h%2bmdQjf20v6ZqsZ1azOcbe.
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F.

ctBoperHs 27 mucronana 2018 poky Jepxkaaoro 6ropo posciigyBanb (JIBP), a 17 xoBTHs
2019 pokxy — cremiamizoBaHoro menapramenty Odicy I['eHepampHOro mpoxKypopa i3
3armo0iraHHs KaTyBaHHSAM Ta iHIITMM TOPYIICHHSM TIpaB JIIOAWHUA 3 OOKY MPaBOOXOPOHHHX
OpraHiB, 3a/1a4a sIKOro — 3aiiMaTHCsl TAKMME HOPYIICHHSIMU MIPAB JIFOHHU.

IIpaBo He O0yTH NPpUHEBOJICHUM 10 JABAHHS CBil4YeHb NPOTH CaMOI0

cede YM 10 BU3HAHHA ce0e BHHHUM

86. VYBKIIJI 3aHenokoeHe YUCICHHHMHU IMOBIIOMIICHHSIMH, OTPHUMAaHUMH BIPOJIOBXK
BCHOTO 3BITHOTO IEPioay, NPO TOPYIICHHS 3a00pOHM Ha MPHMYCOBE OTPUMAHHS 3i3HaHb
YKpaiHCLKAMHU TPAaBOOXOPOHHUMH OpraHaMW 1 CWiIaMd Oe3llekd y KpPUMIiHATBHUAX
MIPOBADKEHHSX, TIOB’A3aHUX 13 KOHQIIKTOM. Y JeSKHX BHIaAKaX OOBUHYBA4CHI OB IOMIISITH
YBKILJI, mo BoHM 3i3HaBAJIMCS B pe3yJIbTaTi KaTyBaHb, JKOPCTOKOTO TIOBOJKCHHS Y THIIAX
(dhopM nmpumycy. B iHIMX BHIagKax oOBHHYBaueHi 3asBIUM, III0 BOHM IMIIUTA HA YTOIY TIPO
BU3HAHHS BHWHYBATOCTI 4epe3 BTPaTy IOBIPH O CHPaBEIJIUBOCTI MPOBAKECHb, OCKIJIBKH
TpoIiecyalibHi rapaHTii He 3amo0irIi OPYIISHHSM TIPaB JIOAWHH 100 HUX.

87. Crarra 14(3)(g) MIII'TIII rapanTye, mo ocoda He OBHHHA OyTH NMPUHEBOJICHA 10
JTAaBaHHS CBiJUE€Hb MPOTH caMoi ceOe UM 70 BU3HAHHS ceOe BHHHOIO «3a JOTOMOTOIO OyIb-
SIKOT'O TIPSIMOTO YH HETIPSIMOTO (Pi3MYHOT0 200 HEBHUITPABIAHOTO IICUXOJIOTITHOTO THUCKY 3 OOKY
CIi4MX OpraHiB Ha OOBMHYBAYEHHUX i3 THM, 06 100MTHCS BH3HaHHA BUHM»''°. BigmosigHo
JI0 MI>KHAPOHOTO T'yMaHITapHOTO TpaBa, HiXTO HE TIOBUHEH OYTH 3MYIIICHUH CBITYUTH MPOTH
cebe abo BU3HABAaTH ceO¢ BUHHAM. YKpaiHChKE 3aKOHOJABCTBO 3aXHIIA€ II€ MPABO IIISIXOM
BCTAHOBJICHHSI KPUMiHAIBHOI BiJMOBIAANBHOCTI 33 NPUMYINYBAaHHS JaBaTd NokasaHHs''! i
BUMOTH JI0 Cy/iB IDYHTYBAaTH CBOI BHCHOBKHM Ha TMOKa3aHHSIX, HAaJIaHUX OOBHHYBAauCHUMHU
Oe3mocepelHb0 Yy Cyli. 3aKOoH J03BOJISIE OOBHHYBAYCHHMM BIIMOBIIITHCS BiJ TTOKa3aHb,
HaJIaHUX Ha CTaJil MOCYIOBOTO PO3CIiAyBaHHsI, 0e3 Oyab-KWX HETAaTUBHUX HACHIJKIB JIJIs
aux''2, KIIK Ykpainu Takox 3000B’A3ye Cy[ IEpEKOHATHUCS, IO YKIANAEHHA YrOAU IIPO
BU3HaHHS BWUHYBATOCTI € HOOpPOBUTHHUM, i BHUTpeOyBaTH OyIb-sKi JOKa3W, HEOOXiMHI IS
mporo! 3.

88. HesBaxkaroun Ha 11i TapaHTii, MOPYIIEHHS MpaBa He OyTH MPUHEBOJICHNM JIO TaBaHHS
CBiJIY€HB TIPOTH CaMOT0 ceOe UM 10 BU3HAHHS ce0e BUHHUM MPOJIOBKYIOTh BUnHATHSA. Y BKITJI
3aIOKYMEHTYBAJIO 55 iHIUBIAyaIbHUX BUMAJIKIB, 1€ OCOOM CKaPKUIIUCS, 10 1X MPUMYIITYBaJIN
3i3HATHCS Ha KaMepy B TMPHHAJIEKHOCTI J0 030pO€HUX Tpym abo y 3B’s3Kax i3 HAMH. Y
JIEKUTBPKOX BUIAIKaxX Taki Bijmeosamucw Oyiy omyOJsikoBaHi Ha o¢imidHMX BeO-caiTax
Hartionansnoi mominii uu CBY. Y npuBatHux po3MoBax 3atpuMandi nosinomumm Y BKII, o
BOHHM 3pOOWIIH IIi 3asBH MPOTH CaMUX ceOe B pe3yJNIbTaTi KaTyBaHb, dKOPCTOKOTO MOBOKEHHS
YU 3aJIIKyBaHHA 3 00Ky criBpoOiTHUKIB CBY.

89. B omHOMy TakoMy BHIAIKy JKiHKa, BifieO3amuic 3i3HAHHS $KOI y 3B’sA3Kax 3
030pPOEHMMH TPyHaMH CaMOIPOTOIOLIEHUX «peciyOnik» Oys onpumogaenuii CBY!''4,
ckazana YBKILJI, mio ii Ounm, MOKM BOHA HE TOTOAMIIACA «3i3HATHCS» Ha Kamepy. Y BKIIJI
3a3Havae, 110 Ha BiIe03anuci 3i3HaHHS Y )KIHKYA Ha 0OIMYYi TIOMITHI caJiHa, 1 BOHA SIBHO YUTAE
miarotoBieHwnii TekcT' .

90. Ha momatok no mopymreHHs 3a00pOHHM KaTyBaHb 1 KOPCTOKOTO TIOBOJDKEHHS Ta
3a00pOHH PUHEBOJICHHS 10 JABAHHS CBIYEHb IIPOTH CaAMOTr0 cede, OMPUITIOHEHHSI OpraHaMu
BIaJ BiJCO3aNUCIB 3i3HAHb TAKOX MOJXKE TMOPYIIYyBaTH TMPE3YMIIIiI0 HEBUHYBATOCTI,
rapanToBady crartero 14(2) MIIITII i ykpaincekum 3akoHomgasctBoM''®, TTy6mikamis
BiZICO3aITUCIB 313HaHb 0Ci0, 3aTPUMaHMX Y 3B’ s3KY 31 30pOHIM KOH(MITIKTOM, 332 Mi>KHAPOTHUM

110
111
112
113
114
115

116

KowmiTter i3 npaB moauuu, 3ayeadicenns 3a2anvio2o nopsaoky Ne 32, m. 41.

Cr. 373 KpuMminansHOTo KoJekcy YKpaiHu.

Cr. 23 1 95 KIIK Vkpainu.

Tam camo, yactuHa 6 crarri 474.

Bineo3anuc 3i3Hanus OyB onyonikoBanuii 19 rpyaus 2014 p.

Bineozanuc 3i3HaHHS Ha BeO-caiiTi CBY, mocTymHwMid 3a MOCHIaHHIM
https://www.youtube.com/watch?v=2ad8r4X 2TY &feature=emb_logo.

Jlus. BucroBox Ne 83/2017 crocoBHO Maxmyna Xycceitna ['ommaa Ani (€rumner), npuiHITHIA
Po6ouoto rpynoro 3 cBaBuIbHUX 3aTpuMaHb Ha 11 80-it cecii, 20-24 muctonana 2017 p., . 79, Tekct
JIOCTYITHHH 32 IOCHJIAHHIM
https://www.ohchr.org/Documents/Issues/Detention/Opinions/Session80/A_ HRC WGAD 2017 83.
pdf.
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TyMaHITapHUM TIPAaBOM TaKOX MOXe OyTH piBHOCHIIBHA 00pa3inBOMYy ab0 TaKoMy, IO
MIPUHWKYE T1IHICTh, TOBOJDKEHHIO, BCYIIeped 3a00pOHN HAPYTH HAJI JTFOICHKOIO TiAHICTIO.

91. VYBKIIJI 3aHenioko€He THM, IO CKapryl MPO KaTyBaHHS 1 JKOPCTOKE TMOBOKEHHS
nmojiaHi JkepTBamu, He Oynmu edekruBHO poschimyBani. OcoOw, 3aTpuMaHi y 3B’S3Ky 3
koHQutikTOM, po3mnoBimu YBKIIJI, mo BigcyTHicT, 3 OOKy OpraHiB BiIagul 3YCHIbL IS
HAJIEXKHOTO pearyBaHHs Ha MOBIJOMIICHHS PO TIPUMYCOBI 313HaHHS, OyJIa OJTHUM i3 (haKTOpiB,
IO T ICKITIOBAB TSl HUX atMocdepy 0e3BHXiTHOCTI 1 MpuMYyCy.

92. VYBKII 3a3na4ae, mo 30poiiHuiA KOHQIIKT MOPYIINB HU3KY MPOOJIEMHUX MUTAHb
JUTSL CY/IOBOi CHCTEMH, SKa HE BHUPOOMIA €IUHWMHA MMiIXiJ JO CTaTyCy CaMOIPOTOJIOMIEHUX
«pecmyortik». Yepes me 0codu, ki MaJ 3B’S3KH 3 CAMOTIPOTOJIONICHUMH «PECITyOTiKaMIm»,
TIEPECITiyBaKCs B KpUMIHATBHOMY TIOPSIKY 32 OOBHHYBAUEHHSIMHY B YUACT1 B TEPOPUCTHUHII
opraHizanii abo y HemepemdOaueHOMY 3aKOHOM 30poiHOMY (OpMyBaHHI, a Il 3JIOUYUHHU
nependadaroTh pi3Hi MokapaHHs. [Ipokyparypa BUKOPHCTOBYBAJIa CBOIO CBOOOY Jii 11010
KBaJTi(hiKarii 3JI0YMHIB JJIs1 TOTO, 00 MPUMYCHUTH OOBHHYBAa4€HHUX BU3HATH BHHY: THX, XTO
CIIBIPAITIOBAB 31 CIJICTBOM, MPHTSATAIN JO BIJNOBIAATHLHOCTI 3a y4acTh y Ha3aKOHHHUX
30poiHUX (GOpMyBaHHSIX, 3JIOYHMH, 32 SKHHA TependadeHo Oiab M’sKe TMOKapaHHS, HDK 3a
tepopusm'!’. VBKIIJI naragye, mo ChemianbHuii I0MOBiay i3 NHTaHL TEPOPH3M i MpaBa
JIOAWHNA pEKOMEHIyBaja JepkaBaM 3a0e3lmedynTd, 00 Yy IXHbOMY HaI[iOHAUTLHOMY
3aKOHOJIABCTBI PO OOPOTHOY 3 TEPOPU3MOM TEPOPUCTUIHI TPYITH OYIIM BU3HAUEHI IOCTATHHO
YiTKO, 1100 BiPI3HATH IX BiJ 3BUUAHHHUX 3JIOYMHHUX TPYII, & TAKOXK 3a0€3MEYNTH BiJCYTHICTH
HEBUNPABIAHMX TIepeBar y Cligdux abo MpOKypopiB y KPpUMIHATBHUX CIIpaBax 4epe3 iXHE
OTOTOKHEHHS 31 cIpaBaMu IIpo Tepopusm! 'S,

93. VYBKIIJI momithio, 1o aBTOMAaTHYHE JOCYJOBE TPHMAaHHS IIiJi BapTOIO 0CIO,
00BHHYBAaYCHHX y BYMHEHHI 3JIOYMHIB, MOB’s3aHUX 13 KOH(MIIKTOM, i 3aTSDKHHUH Xapaktep
BIAMOBIHUX CYJOBHX IMPOBAPKCHb, K 3a3HAYEHO BUIIE, YaCTO NPH3BOJAMB 10 BU3HAHHS
obBuHYBaueHMMH BUHH. [leski oOBuHYyBadeHi ckapxkuiucs YBKILI Ha Te, mo mpokypop
MOTPO’KYBaB MOAANBIIUMH 3aTPUMKAMH Ta TPOIOBKEHHSIM JIOCYIOBOIO TPUMAHHS I1iJl BApTO,
SIKIIO BOHW HE BU3HAIOTH CBOKO BUHY' ', I IIITOBXyr0UH iX TAKMM YHHOM JI0 YKJIQJICHHS YTOIN
Hpo BU3HAHHA BUHYBATOCTi 2°, Be3ycIIilHi cipoOy 0CKapKUTH pillleHHs CY/IiB PO 3anobixHi
3aX0/1 Y BUIJISLIII TPUMAHHSI I1i/1 BAPTOI0, & TAKOK HEHAJIE)KHE PO3CITilyBaHHS OpraHaMu BIia i
3as1B OOBHHYBAYCHUX IPO KATYBaHHS Ta )KOPCTOKE TIOBOKEHHS IPU3BOAMIIU J0 BTPATH HUMH
HaMii Ha CTpaBeIUTMBHH CYMOBHM pO3TJIsA, i OOBHHYBadeHi Oyiau 3MyIIeHI BU3HATH cebe
BUHHHUMH.

94, OTprMaBIIY YroAu PO BU3HAHHS BHHYBATOCTI, CYIM HE PO3TIISAAIH iX HAJIC)KHAM
gudoM. Y 21 Bumaaky YBKIII nmoGauwno, mo cyau mpuiMaid Taki yroiw 0e3 Halle)KHOT

117

118

119
120

BincyTHiCTh 3aKOHOAABUOTO PETYIIIOBAHHS KBalliikarlii 37104nHiB 1 Bka3iBok BepxosHoro Cymy
IIOJI0 IIPABOBOT'O CTaTyCy CAMOIPOTOJIOMIEHHX «PECITyOIIiKy IPU3BOIHUTH O TOTO, IO BOHK
KBani(iKyThCs a00 sIK 3I0YMHHI opraHizauii (cTaTTs 256 KpuminansHoro kozekcy Ykpainu,
MOJKJIUBE [TOKAPaHHS — Bil TPHOX J0 IT'SITH POKiB M030aBIEHHS BOJIi, HAIPUKIIAJ, BUPOK
Kpacnoapwmiiicbkoro Micbkpaiionnoro cyny JloHerskoi oonacti Big 12 Bepecus 2018 p.,
http://reyestr.court.gov.ua/Review/76422313); abo six He nepenbayeHi 3akoHOM 30poiiHi GpopMyBaHHS
(crarTs 260 KpuminansHoOro Kojekcy YKpaiHH, MOXKIIMBE TOKapaHHs — BiJ TPHOX 10 BOCBMHU POKIiB
11030aBJIeHHs BOJIi, HANpUKJIaA, BUPOK OKTIOpHCEKOT0 paioHHOTO cyxy M. [lonraBu Bix 28
mcronana 2014 p., TeKCT TOCTyIHHH 3a TocHIaHHAM http://reyestr.court.gov.ua/Review/42209113);
abo stk TepopucTHyHi rpyn (crarTa 258-3 KpuminambHOTO KOieKCy YKpaiHu, MOXKIIMBE OKapaHHS —
Bil BOCBMH JI0 I SITHAUSTH POKIB 1030aBICHHSI BOJI, HALIPHKIIA[], BUPOK KOCTIHTHHIBCHKOTO
MicbKpaiioHHOTO cyay JloHerpkoi oonacti Bixg 6 Bepechs 2018 p., TeKCT JOCTYMHHUI 32 TOCHIIAHHIM
http://reyestr.court.gov.ua/Review/76272295). ¥ uux Bunaakax 3acymkeHi HepeciiiiyBaincs B
CYZOBOMY MOPSIKY 3a 30upaHHs iHpopmauii npo nepemiments 30poitaux Cun Ykpainu i HagaHHs 11
CaMOIIPOTOJIOMEHUM «pecityOiikam». Bepxosunit Cyn He 3a6e3ne4nB €JHICTb CyI0BOI IIPaKTUKH,
3aMiCTh IJbOTO NOPEKOMEH/TyBaBIIH CyAaM MepIIoi IHCTAaHIii BUPINIyBaTH B IHANUBITyaIbHOMY
MOPSIKY, YU € KOHKPETHa 030pO€Ha rpyma TepOpUCTHIHOI a00 Hi, 1 BIAIOBITHUM YUHOM
KBaJTi(hiKyBaTH 37I09HH — SIK YJacTh y HUX a00 SIK 3B’SI3KHU 3 HUMH.

Ocmamouna 0onogiob Cneyiansho2o 0onogioaya 3 numanHbMepopusMy i npasa ar0OUHu
«Konxkpemni numanus 6 eanysi npag moOuHu: HO8i npiopumemu, 30Kpema mepopusm i
xoumpmepopusm» (E/CN.4/Sub.2/2004/40), 1. 74, TEKCT AOCTYIIHUI 3a MOCUIAHHIM
https://digitallibrary.un.org/record/526112.

Iureps’to, mposeaeni YBKIIJIL, 26 ksitus 2015, 28 cepnnst 2019.

VYBKILI, JJonosiob wjooo cumyayii' 3 npasamu aroounu 8 Yrpaini, 16 mpaens — 15 cepnus 2018 p.,
TEKCT JIOCTYITHHUH 33 OCHIAHHAM
https://www.ohchr.org/Documents/Countries/UA/ReportUkraineMay-August2018 UKR.pdf.
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TIEPEBIPKH IXHLOI TOOPOBLITEHOCTI, HABITH Y BUTIAJIKAX, JIe OOBUHYBA4CHI 3asBIISUIH PO CBOIO
HEBUHYBATICTh OiJBII HIX JBa POKH, NepeOyBaiovM IiJ BapTOO, a00 Ji¢ BOHH ITOCTIHHO
CKap)KWJIMCS Ha KaTyBaHHS a0bo xopcroke moBojpkeHHS. YBKILI momituio, mo cymii He
O3 KOHKPETHI TBEPIKECHHS, SIKi O JaBaJIv MiJICTaB BBAYKATH, IO BUHY BU3HAHO ITiJl
MIPUMYCOM, a TIPOCTO 3AMUTYBATM OOBUHYBAYCHHX, Y OYJIO iXHE pIilIEHHS NOOPOBUILHUM.
YBKIJI 3aHemoko€eHe THM, 1110 TaKa MPAaKTHKA HE BPAXOBYE HAICKHUM YHHOM TPUMYC 1 TOMY
He cyrye e(heKTUBHOIO TAPAHTIEI0 CY0BOTO 3aXKCTY BiJl MPUMYCOBHX 313HAHb.

95. Ile MoXxe He TINBKH MPHU3BECTH JIO HEHAJISKHOTO BiJIMPABJICHHS MPABOCYIIS, a W
CTBOPIOE IS TPABOOXOPOHHUX OpraHiB a00 opraHiB 0€3MeKy CTUMYIT JI0 BYIMHEHHS ITOPYIIEHD
MpaB JIOAWHU 3 METOI0 OTPUMAHHS 3i3HaHb Ta 3aCY/PKEHb TAKOX 1 B 1HIIMX KPUMiHATBHUX
MPOBA/DKEHHSAX 1 MOXKE TaKOX TPU3BECTH JO OE3KapHOCTI 3a CEepHO3HI TOpPYIICHHS
MDXHApPOIHOTO TpaBa.

IIpaBo 0yTH cyt:KeHHUM Y CBOIil IPUCYTHOCTI

96. 3 MOMEHTY BIpoBajpKeHHs y oBTHI 2014 poky, mpouenypa KpUMiHAJIbHOTO
NPOBA/UKEHHSI 32 BIICYTHOCTI ITiio3proBaHOro abo oOBuMHyBaueHoro (in absentia)
3acTOCOBYBanacsl Juisl MPUTATHEHHS 10 KPHUMIHAJIBHI BIJIOBIZAILHOCTI OCI0 3a 3JI0YMHH,
noB’s13aHi 3 KoH(ikToM'?'. YBKIIJL, omHak, 3aHEIIOKOECHE THM, IO iCHyI0Ya IIPOLEAypa He
BI/INIOBi1a€ MDXKHAPOIAHUM CTaHAapTaM y cdepi IpaB JIIOAUHH.

97. 3rifHO 3 MDKHAPOJHHMM IPaBOM IIPaB JIIOJMHU OOBHMHYBa4deHI MalOTh NPaBO OyTH
NPUCYTHIMHU MiJ Yac CyIOBOTO PO3MJISLy CIPaBU NPOTH ceOe, a KOJNU CyJ CTOCYEThCS
30pOHHOr0 KOH(JIIKTY, 1ie NPaBo 3aXMIIEHe TaKOX MDKHAPOJHMM I'yMaHiTApHUM TIpaBoM 22,
Xoua NnpoBapKeHHSI in absentia, Ha NEPIIMHA TOTIIS, CYNEPEUNTh IPaBy OyTH CYDKECHUM y
CBOill TPUCYTHOCTI, BOHO CaMO IO CO0i He 3a00pOHCHO, SIKIIO BOHO BIAIOBIJAa€ MCBHUM
BUMOT'aM, 30KpeMa ILO0J0 MOXKJIMBOCTI IIOBTOPHOTO CYIOBOTO PO3IJISIY INCIs 3aTpUMaHHs
00BUHYyBaueHoro ',

98. 3riiHO 3 YKpaiHCHKMM 3aKOHOJIaBCTBOM, OJIHAaK, TOBTOPHHI CYIOBHH PO3IIISLA MiCIIs
NPOBAUKEHHS in absentia MOXIMBUI JMIIE y BHIAJIKY, SIKIIO OOBHHYBayeHOro Oyio
3aTPUMaHO JI0 TOTO, SIK CyJl BUHIC BUPOK y Horo crpasi'?*, Tliciis Toro, sk BUPOK BUHECEHO,
0OBHMHYBa4YeHUI Ma€ IIPaBo JIMILE Ha anessliifHe OCKap)KEHHs, a He Ha IIOBTOPHUH CyJOBHI
po3riAm.

99. YBKIIJI 3a3Hauae, 1110 HEBIAIOBIJHICTh YKPATHCHKOTO 3aKOHOIABCTBA MI>KHAPOIHUM
CTaHIapTaM MOJKE IPHU3BECTH 1O TOTO, IO I1HIII JEep)KaBH BiAMOBISTHMYTb Y E€KCTPaaMIii
OOBHMHYBa4YeHUX, 3aCy/PKCHUX 3a MPOLENYPOIO in absentia, YHEMOXIIMBIIIOIOUN BUKOHAHHS
BUPOKiB'? 1 mnepemiko/pkaroun 3/ifiCHEHHIO MpaBa KEPTB TMEPBUHHOTO 3JIOYMHY Ha
edexkTHBHIH 3aci0 MPaBOBOTO 3aXUCTY 1 HA IPABOCY IS,
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3akon Ykpainu «IIpo BHeceHHs 3MiH 10 KpuMinansHoro ta KpuMiHambHOTO IpoIecyaabHOro
KOJIeKCiB YKpaiHH 1010 HEBIJBOPOTHOCTI IIOKAPAHHS 32 OKPEMi 3JI0YMHH IIPOTU OCHOB HaI[lOHAIBHOT
0e3rexH, rpoMaICbKol Oe3NeKn Ta KOpyIiiHi 3m09nHny, Nel1689-VII, Tekct nocTynHui 3a
nocuaanusM https://zakon.rada.gov.ua/laws/show/1689-18#n27.

MIIITII, cr. 14(3)(d).

Kowmiter 3 mpaB smroaunu, [losinomnenns Ne 16/1977, cnpasa «M6enre npotu 3aipy» (Mbenge v.
Zaire), n. 14.1; 3ayBaxxenHs 3aranbHoro mopsiaky Ne 32, . 31. II{ogo MOMKITHBOCTI MOBTOPHOTO
cynoBoro po3risiay auB. JJonarok no BucHoBkiB KoMiTety 3 mpaB Jiroguau 3a 1. 4 cT. 5
®DakyIpTaTUBHOTO IPOTOKOTY 10 MIKHApOIHOTO MAaKTy PO IPOMAISHCEHKI 1 OJITHYHI IpaBa,
CCPR/C/66/D/699/1996/Corr.1, nm. 9.4-9.5. €Bpornieiickkuii ¢y 3 MpaB JIFOMHA TaKOXK 3asSBHB, 110
BIZICYTHICTb y Cy[ly MOXKJIUBOCTI IIOBTOPHO PO3TIITHYTH CYTHICTh OOBHHYBadCHHS IIOJI0 OCOOH 3
MIOBHHUM JOTPUMAHHSM i1 IIpaB Ha 3aXUCT IICJIS TOTO, SIK 11 3aTPMMaHO, CTAHOBUTH IOPYIIECHHS IIpaBa
Ha CTpaBeUINBHi Cyn0Buii po3risia. Jus., Hanpukian, cnpaBy «Komnomua npotu Itanii» (Colozza v.
Italy), n. 29, Ta cripaBy «Cananep npotu XopsaTii» (Sanader v. Croatia), m. 93

Yacruna 4 cT. 323.

Biamogizxo 10 cT. 3 JIpyroro 104aTkoBOro NpoToKoiy 10 €Bporneichkol KOHBEHIIIT PO BUIAYY
MIPaBONOPYIIHUKIB Bix 5 uepBHs 1983 p., 3amuryBana CTopoHa MOXKe BiIMOBUTH Y BUadi ocoowu,
3acyKEHO]I 3a POIeypolo in absentia, ko 3anmuTyoda CTOpOHa He TapaHTye IpaBa Takoi ocoon
Ha [NOBTOPHUM CYJOBHI PO3IILA.
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VI.IIpo0aemu 3 npaBaMH JIIOAMHHA HA TEPUTOPIl, IKa KOHTPOJTIOETHCS
030pOEHUMM rpynaMu

A.

100. 3 ormsaay Ha Mangat Y BKILI moa0 3a0X049eHHS 1 3aXUCTy TpaB JIIOAWHH TSI BCiX B
YChOMY CBITI, Y IIi¥ JOTIOBIIi OI[IHIOETHCS IKUM YHHOM Ha TIpaBa JII0IMHH 0Ci0, 0 )KUBYTH Ha
TEPUTOPIi, TKa KOHTPOJIIOETHCSI CAMOTIPOTOJIONICHUMH «PECITyOTikaMiy», BIUBAE 3IIIHCHEHHS
OCTaHHIMH KBa3i-epkaBHUX (GYHKIIA. L[ oImiHKa He JeTiTUMI3ye CcaMOIpOTroJIomeH]
«pecnyOnikm», ixHi pimeHHs Ta 1ii. He3Baxkarounm Ha OOMEXEHHs, HakIajeHi oOoma
«pecmyOiikaMuy Ha JOCTYI JI0 MIiCIIb HECBOOOM Ta «CYAOBUX» 3aCiJjaHb, MIOPYIICHHS MPaB
JIFOJIHU, OTIMCaHi B IIbOMY PO3/IiTi, OyJIU MepeBipeHi BiAMOBIAHO IO CTAHIAPTHOT METOI0JIOT 1T
YBKIUL

HopmatusHa 6a3a, 1o 3acToCOBY€ETHC «/[0HEIbKOIO HAPOIHOIO

pecny0J1iko0» i «JIyraHcbKo0 HAPOAHOIO peciry0JIiKoI0»

101. OO6unBi camomnporoyomenHi «pecryOmiku» y TpaBHi 2014 poky npudHSIN
«KOHCTHTYIIii»'?®, y AKHX BHU3HAYECHO IMMPOKMi CIIEKTDP TAPaHTIH CHPaBEUIHBOTO CYIOBOTO
pO3TIALY, SIK-OT PO3MOII Jep)KaBHOI BIaaW, PiBHICTH TEpea CyIOM, IpaBO Ha CBOOOAY i
3a00pOHa CBaBUILHOTO 3aTPUMAaHHs, PaBO Ha HEMOTOPKAHHICTh OCOOMCTOTO JKUTTSI, TIPAaBO Ha
MIPaBOBY JIOTIOMOT'Y, TIPE3yMIIisi HEBUHYBATOCTI, IIPaBO HE JaBaTH CBiTYEHb MPOTH CaMOTO cele,
3a00pOHa TPUTATHEHHSI 10 BiIMOBIJATLHOCTI JBiYi 33 OJMH 1 TOW CaMHid 3JI0YMH, 3a00poHa
3BOPOTHOI JTii KPUMiHAJIBHOTO 3aKOHOJIAaBCTBA y Yaci.

102. HopmatmBHa ©6a3a [uis po3TIsiAy KpUMIHAJIBHUX CIpaB Ha TEPUTOPii, sKa
KOHTPOJIOEThCS «JIYraHChKOI0 HAPOJTHOIO PECIyOImiKooy, Oyina MpUiHATa y KBITHI-CEpITHI
2015 poky Ta TIpyHTyBaJacs BHKIIOYHO Ha BIAMOBIIHOMY 3aKOHOAABCTBI Pocilichkol
®denepanii. HopmatuBaa 6aza, 10 peryioe «KpuMiHAIbHE CYIOYMHCTBO» Ha TEPUTODIi, sika
KOHTPOJIOETHCS «JIOHEIbKOIO HApOJHOIO peciyOllikoo», Oyma po3pobnena y 2014-2015
poKax Ha OCHOBI KpuMiHanbHO-TIpOIleCyaIbHOTO Koaekcy Ykpainu 1960 poky (31 3miHaM#,
sHeceHuMH 29 uepsHs 2001 poky'?’), a He KpuMiHaIEHOTO MpoLeCyanbHOro Koaekey YKpaiHu
2012 poky, fkuii OyB 4MHHHMM Ha Toil 4ac'?®. OOMIBI CaMOIIPOrONOIIEH] «PeCcITyOIiKm»
NPOIOBXKYBAIM 3aCTOCOBYBATH 3aKOHOIABCTBO YKpaiHHW, sike OylO YMHHAM HAa MOMEHT
HPUIHATTS IXHIX «(KOHCTUTYIIiiT», 00 MOJ0NATH NPOTAJIUHY B IXHBOMY «3aKOHOJABCTBI»! 2.

103. YBKI1JI 3aHenOKOEHE THM, 1110 «KPUMiHATBHO-TIPOLIECYATBHIN KOAeKey «JloHebKol
HApOMHOI peciyOiKuy y HOro HHUHINIHIA (HOopMi TPU3BOAUTEL JO AWUCOATAHCY HA KOPUCTHh
«OOBHHYBaYeHHs i 710 MOPYIIEHHS MpaBa Ha CHPaBEIMBHM CynoBui po3rmia'>’. Baxmmeo
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«Koncturymis» «JloHenbkoi HapoxHOI pecyOmikmy, npuitHaTa 14 tpasas 2014 p., TEKCT JOCTYIHUI
3a mocmtaHHsAM https://dnrsovet.su/konstitutsiya/; «Koncrurymis» «JIyrancekoi HapomHO1
pecnyOmikny, npuitasaTa 18 tpaBus 2014 p., TEKCT JOCTYNHUH 3a MOCUIaHHIM
https://nslnr/zakonodatelstvo/konstitutsiya/.

3minu 2001 p. nepenbayany Cy0BUi KOHTPOIIb 32 TPUMAHHSM ITiJ] BapTOIO Ta iHILI MOKPAIICHHS
MPaBOBOTO CTAaTyCy OOBHHYBau€HUX.

«[TocranoBa» «paau MiHicTpiB» «JloHelpKo1 HapoaHOi pecyomikm» «IIpo 3acTocyBanHs
KpPHUMIHAJIBHO-TIPOLIECYyaTbHOTO 3aKOHOABCTBA Ha TepuTopii JJonenskoi Haponuoi Pecry6mikn y
niepexigauii nepiox», Ne 7-58 Bix 31 tpasus 2016 p., TEKCT JOCTYIHHUIT 3a ITOCHIIAHHIM
https://gisnpa-dnr.ru/npa/0003-7-58-2016-05-31/. ¥ 2018 p. ui «HOpMmI» 3a3HAIN ICTOTHUX 3MiH i
KOHCOMIAII] y 3B°S3KY 3 IPUHHATTSAM «KPUMIHAIBHO-IIPOIECYILHOTO KOJEKCY» Ta «3aKOHIBY IIPO
OIEPaTHBHO-PO3ILIYKOBY AiSUIbHICTB, CTATYC «CYAIIB» Ta «CYIOYCTPii».

«[TocranoBa» «paau MiHicTpiB» «[loHerpkoi HapoaHOi pecryomiku» Ne 9-1 Bix 2 uepsus 2014 p.,
TEKCT JOCTYNHHM 3a nocwmianusaM https://supcourt-dnr.su/zakonodatelstvo/postanovlenie-soveta-
ministrov-doneckoy-narodnoy-respubliki-o-primenenii-zakonov-na. J[uB. nepexiaHi mos0KeHHs
«3akoHy» «Jlyrancekoi HapoHOI peciryomikm» «[Ipo HOpMaTUBHO-TIpaBoBi akTy y JIyraHchbKii
Haponniit Pecry6mini» Bix 30 xBitHS 2015 p., TEKCT ZOCTYIHUH 3a MOCHIAHHIM
https://nslnr.su/zakonodatelstvo/normativno-pravovaya-baza/937/. 3rigno 3i crarrero 86.2
CKOHCTHTYILII» IIUX «PecITyOIIiky», 3aKOHOAABCTBO, IO JisJI0 O NPUIHATTS «KOHCTHTYLIH», €
YUHHUM 32 YMOBH, III0 BOHO HE CYIIEPEUUTh «KOHCTHTYIIISIM».

Hanpuknaz, 3aXicT 0OMEXEHUH Y MOXKIIMBOCT] 30UpaTH Ta IPEACTaBIATH JOKa3H, «CY» Ji€ B IKOCTI
nomaraya OOBHHYBa4Y€HH, a He K He3aJIeXHHUIt apOiTp, a J0Cy10Be TPUMAHHS IiJ] BApTOIO
BUKOPHCTOBYETBCS HAJIMIPHO i MOX€ 3aCTOCOBYBATHCA 3a IIOCTAHOBOIO MPOKypopa. IIpokypop Takox
Mae IpaBo NPU3HAYATH CITi4i A, Ki BIVIMBAIOTh Ha npaBa JoAuHU. JuB. [TosicHIOBaNIbHY 3alIMCKY
1o mpoexty KpuMinanbsHOTO nponecyainbHoro kojaekey Ykpainu Ne 4651-VI Bix 13 kBitas 2012 p., c.
1-2, TeKCT NOCTYIHUH 32 IOCUIaHHAM
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=42312. Jlus. Takox BHCHOBOK 10 IPOEKTYy



B.

3a3HAYMTH, L0 € «3aKOHOJABCTBO» HE Iependadae CyJ0BOr0 KOHTPOJIO HAJ JOCYIOBUM
CIIJICTBOM 1 JOCYIOBHM TPUMAHHSM IIiJ] BapTOIO, PIillICHHS MPO SKE MPUHMAaE BUKIIOYHO
«rpokyparypay. YBKILI ctypboBane Takox TuM, IO «JloHembka HapoiHa pecIyOsTikay»
3anpoBamiia cMeptHy kapy. YBKIIJI Bimomo mpo nBa BUIamkd, e «Cym» «JloHenbkol
HApOHOT peCcIyOIIiKM» MOCTAHOBUB CMEPTHHMIT BUpOK 3!, MpoTe cTaHOM Ha naty wiei gomosizi
i «BUPOKM» He Oynu BuKOHAaHI. TUM HE MEHII, BOHM MPOJOBXKYIOTh BHKIMKATH
3aHETIOKOEHHSI, TOMY IO B MEPIi POKH KOHQIIIKTY 030pO€EHi TPYITH BXKE TPOBOIMIN CTPATH
(mmB. HIDKYE 1. 106).

104.  O6GuABI CaMOIPOTOIOLIEHI «PecHyOIiKI» CTBOPHIIM «MicLEeBi cymu»'3? Ha OCHOBI

TEPUTOPIATLHOI CTPYKTYpH CYIOBOI CHUCTeMH YKpaiHW, sfKka Jisula Ha Iid TepuTopii m0
mucronana 2014 poxy'33.

105. OOuIBI  CaMOIIPOTOJIONICH] «PECIyONIiKI» 3MIHCHUINM KPOKA ISl CTBOPEHHS
TPUPIBHEBOT «Cym0BOI» cucTeMu' ™. «BepxoBHUIA cyn» «JlOHENBKOI HAPOMHOT pecIyOTiKIm»
nmoyaB ¢yHkmionyBatn 9 ciuns 2015 poky. «BepxoBHuit cym» «JlyraHcpkoi HapomHOT
pecIryOITiKmy po3MmovaB MisTbHICTh K «aressiiHo-Kacariitamii cym» 25 xoBTHs 2018 poky.

106. Jlo CTBOpEHHS ITMX CHCTEM BIHCHKOBI ()OPMYBaHHS, JiI0Yi y CaMOIIPOTOIONICHUX
«pecmyOiikax», npoBoawmu ad hoc «BIMCBKOBI TpHOyHaIM» ab0 «HAPOIHI Cyam» I
MIPOBEICHHS TIOKA30BUX TIporeciB abo 0e3 Oymp-skoi mpaBoBoi 0a3w, abo Ha TiICTaBi
3akoHoaBcTBa CPCP npo BoeHHMIA cTaH, 1o aisio i gac pyroi cBitoBoi BiiiHH. L1i «cymoBi
mpoIiecn» TPU3BOAWIN JIO CBAaBUIBHMX a00 TI03aCyJOBHX CTpaT Ta IHIIMX MOPYIIECHb
MIKHAPOIHOrO IIPaBa Npo MpaBa MIOAMHH Ta Mi>KHAPOIHOTO T'YMaHITapHOTo npasa's.

Hesane:xHuii i Heynepe:KeHui neperJsii aAMiHiCTPAaTHBHOIO

3aTPUMAaHHS TAa CyA0BHMIi KOHTPOJIb 32 10CYI0BUM TPUMAHHSAM MiJl BapTOI0

107.  VYBIIKJI 3aHENoKOEHE PAKTUKOK aAMiHICTPaTUBHOTO 3aTpUMaHHA >, 10 IHUpPOKO
3aCTOCOBYETHCS y (HOPMi «aIMIHICTPATUBHOTO apeITy» Ha TEPUTOPIi, SKa KOHTPOIIOETHCS
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KpuminansHOTO IIpoIiecyabHOT0 KOAEKCY YKpaiHu, MiAroToBIeHNH J[HpekTopaToM i3 MHTaHb
MPaBOCYAAS 1 MFOACEKOT TimHOCTI ['eHepabHOTO ANpPEKTOpaTy 3 IpaB JIFOIUHH i BEpXOBEHCTBA IIpaBa
Bix 2 mucromnana 2011 p., mm. 10-20, TexcT gocTynHUi 3a mocwiIaHHAM https:/rm.coe.int/16802¢707d.
[Mepmmii «BHPOK» OyB «IIPOTOJIOMICHUID «BEPXOBHUM CyHoM» y moToMy 2016 p. oo 4osoBika,
«3aCyKEHOT0» 3a 3TBANTYBaHHI i BOMBCTBO quTHHU. [pyruii OyB Bunecenuit 18 mumus 2018 p.
L1010 WiIeHa OAHi€eT 3 GaH/, sIKOro OYyJI0 «3acyPKESHOY 3a BUKPACHHS JII0CH, TorpadyBaHHs i
BOMBCTBa, ckoeHi y 2014-2015 pp.

TonoBa «BepxoBHOTO cyny» «JloHenpkoi HapoaHOT pecrybniku» 1 rpyaus 2014 p. ctBopus 14
MICLEBHX «CYAiB», a 6 TpaBHs 2015 p. — me oxuH («/lebanpreBchkuil Micbkuii cy»). 21 kBiTHs 2015
P. TOJIOBA «BEPXOBHOTO Cyy» BHJAB HaKa3 PO CTBOPEHHS «BIHCHKOBO-TIOJIBOBOTO CYAY» SIK
MicneBoro cyay. 24 sxoBtHs 2015 p. ronoBa «JIyrancskol HapoaHOT peciryOIIiku» BUIAB «HAKa3»,
SIKMM TIPUITHCYBAIOCS PO3IIOYATH JIsUTBHICTE 15 MicieBuX «cyniBy. Ille aBa «MicueBi cyam» movainu
npairoBaty 3 i 28 rpynus 2015 p. (BignosigHo «PoBeHChKuiA MickKkuii cym» i «CTaXaHOBCHKHA
paitonuuii cya». OcranHiil npuitHsaB Ha cede opucaukuio «[lepBoMaiichKoro MiCbKOro Cyay», SKuit
HE PO3I0YaB JisIbHICTB).

Po3nopsioxennst Kabinery MinictpiB Ne 1085-p Bix 7 nucronana 2014 p. npu3ynuHUIO JisTIBHOCTI
OpraHiB fepKaBHOI BIaau, 30KpeMa CyAiB, B OKpEMUX HacelleHnX IMyHKkTax Jlonernpkoi i JIyrancekol
obnacreid. Po6oTa ycix 3 31 MicueBux cyaie JloHenpkoi o0macTi Ta Beix 17 MicleBuX CyIiB
Jlyrancekoi o6macti Oyna odimiiHo npunuHeHa Tuteku 25 civnst 2018 p. Bumioro panoro mpaBocynns
Vxpainu (pimenns Ne 182/0/15-18, noctynHe 3a MOCHIAHHIM
www.vru.gov.ua/content/act/182_25.01.2018.docx).

JIuB. «3aKOHN» «IIPO CYIOBY cHCTeMy» «JloHenpkoi HapoaHoi peciyOmiku» Big 31 ceprus 2018 p.,
cT. 4, Ta «Jlyrancekoi HapoaHoi pecriyomiku» Bix 30 kBiTHs 2015 p., . 2 c1. 18. 3rigHo 3i cT. 20
«3aKoHY» «J{oHenbKOT HAPOAHOI pecyOIiKNY «ameNsiiHui cya» Mae OyTH cTBopenuii 10 2022 p.
Ha Tepuropii, sika KOHTPOJIOEThCS «JIyraHCHKOI0 HAPOJHOIO PECITyOIIiKOI0», «BEPXOBHHUI Cym»
BUKOHY€ (YHKIIT anessniiiHoi iHcTaHIil Yepe3 «anesmiiHy namary».

VYBKII, Bionosgioanvricms 3a souscmea 6 Yrpaini 3 ciuns 2014 p. no mpasens 2016 p., Jonatox I,
1. 42-46, TEKCT JOCTYIHUI 3a IOCUIAHHAM

https://www.ohchr.org/Documents/Countries/UA/OHCHR ThematicReportUkraineJan2014-
May2016_UA.pdf

VY MiXHapoAHOMY IpaBi MpaB JIOJUHH aJAMIHICTPATHBHE TPUMAHHS Mijl BAPTOIO (BiOME TAKOXK SIK
3ano0ixHe a00 NPEBEHTUBHE TPUMAHHS 1] BapTOIO) 3a3BHYail BU3HAYAETHCS SIK apPELIT 1 TPUMaHHS
i1 BAPTOIO 0Ci0 1M03a KOHTEKCTOM KPHMIHAJIBHOTO 3aKOHOJaBCTBA, HAMIPUKIIAJ, i3 MipKYBaHb
0e3IeKH, BKIIFOYHO y 3B’SI3KY 13 3arp0O30I0 TEPOPHU3MY, B SIKOCTI OfHi€T 3 popM HomepeaHsoro
YB’SI3HEHHS, a TAKOXK JUIs1 0OMEXEHHS BOJII MITPAHTIB i3 HEBPETYIHOBAHUM IPABOBHM CTaTyCOM.
Jus., Hanpukinan, A/HRC/13/30, . 77.

24



«J1OHEIBKOI HAPOIHOIO PECITyOIiKOI0», Ta KIIPEBEHTUBHOTO 3aTPUMaHHS» Ha TEPUTOPIi, sIKa
KOHTPOIIOETEC  «JIyraHCHKOK HapOAHOI0 peciyOmikoro»'3’. 1l NpakTuka CynepeduTh
BAMOTaM JI0 aJMiHICTPaTUBHOTO 3aTPUMAaHHS, BH3HAYCHWM Yy MDKHApPOJHOMY TIpaBi INpaB
JIOAWHA Ta MDKHAPOTHOMY TYMaHITApPHOMY TIpaBi, 30KpeMa IIOJ0 HE3AIeKHOTO i
HEYTIEPEPKEHOTO TeperIsaay PpillleHHs IMpo aJMiHICTpaTUBHE 3aTPUMAaHHS, Ta CTAaHOBUTH
MOPYIICHHS TpaBa Ha CBOOOTY 1 IpaBa Ha CTIPaBEIIMBHN CY/I.

108. MixHapoJgHe TpaBO IMpaB JIOJAWHW Ta MDKHapOJHE TyMaHITapHE TIPaBO He
3a00pOHSAIOTH AJMIHICTpATHBHE 3aTpUMaHHSI Yy BUHATKOBHX OOCTaBHUHAX, IIOB’S3aHUX i3
Gesnexoro'*8, TIpote, el B M036aBICHHS BOJI TIOBMHEH 3aJIMIATACS BUHATKOBHM 3aX0I0M
1 BIOMOBIZaTH HM3II BHUMOT. 30KpeMa, BiH HE MOXKE 3aCTOCOBYBAaTHCS 3 HaMipoMm
KPUMIiHAJIBHOTO IIEPECITiTyBaHHs; HEOOXiTHO JOBECTH, IO ITF0 3arpo3y HEMOXIIUBO YCYHYTH
IHIIAMU 3aX0JaMU; Tl 3aXiJ TMOBHHEH TMiJUIATATH HETalHOMY 1 PEryIspHOMY TIEPETIIsLy
CylloM a0o0 IHIIMM CYJOBHUM OPTaHOM, SIKHH Ma€ BCi O3HAKHM HE3aJeKHOi Ta 0€3CTOPOHHBOT
CYJI0BOi BIIaay; yB’I3HEHHI MOBUHEH MATH JOCTYI 0 HE3aIeKHOT IOPHAMIHOI fomomorn ',
Sk BaxiMBa TapaHTis 3anoO0iraHHs CBaBUILHOMY TIT030aBJICHHIO BOJI, KAaTYBaHHAM 1
JKOPCTOKOMY TIOBO/DKEHHIO, CYIOBHH KOHTPOJIb 32 TPHMAaHHSAM IIiJ BapTOIO € BaKIIMBUM
€IIEMEHTOM 3aXHCTY IPaB JIIOJUHN B PaMKaX BiAMIPaBICHHS IPaBOCYIIS.

109. Ha teputopii, sika KOHTPOITIOETHCS 000Ma CaMOITPOTOJIOIIEHUMHE «PECITyOTiKaMm»,
pilIeHHS PO aIMiHICTPATUBHE TPUMAHHS ITiJ] BAPTOIO MOYKE OTHOOCIOHO TIPUIHSITH «CIT1TIHIN
abo «mpokypop». lle mepembadae apemrt oci0 crpokom a0 30 nai6, ympomaoBXK SKOTO
3aTpUMaHuil He JOCTABJISETHCS 0 «CYII», a «CyIi» HE 3AIHCHIOIOTH CYIOBOrO KOHTPOJIIO 32
TpuMaHHAM mif BapTor'“’. Bineme Toro, orpumani YBKILJ nari cBigyaTh mpo Te, IO Ha
TEPUTOPii, KA KOHTPOIIOETHCS «J[OHEIBKOIO HAPOTHOIO PECIyOiKOIOY, TICH 3aKiHICHHS
nmoyatkoBuX 30 10 «aaMiHICTPAaTUBHUM apeliTy», 9acTo 3aCTOCOBYETHCS TTOBTOPHO Ha HOBHX
migcraBax, iHOAI JAekiipka pasiB. YBKIIJI 3a3Hadae, 1m0 BiICYTHICTh HE3AICKHOTO 1
HEYTIEPEPKEHOTO TIePEeTJIAy PIillIeHHs IpO aaMiHICTpaTHBHE 3aTpUMaHHSI camo CcoOO0
CTaHOBHUTH HOPyLICHHs 4!,

110. Kpim ToTO, 3rigHO 3 «3aKOHOAABCTBOMY CaMOIIPOTOJIONIEHUX «PECITyOIiK», 0coOH
MOXYTh OyTH VYB’S3BHEHI B aIMIiHICTPATHBHOMY TIOPSAKY 3 METOIO TEPEBIPKH IXHBOI
HPUYETHOCTI 70 3JI0YMHIB NPOTH HALOHANBHOI Oe3neku'*?. MOHITOpHMHT, IPOBEICHUI
YBKIJI, nokasas, 1o agMiHicTpaTHBHE 3aTPUMaHHSI IIUPOKO BUKOPUCTOBYETHCSI SIK 3aMiHHUK
JIOCYIOBOTO TPWMaHHS TN BapTOIO Yy «KPUMIHAIBHUX TPOBADKCHHsAX». [lim dac
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Ha Tepuropii, sika KOHTPOJIOETHCS «JJOHEIHKOI0 HAPOIHOIO PeCIyOIIiKoI0», MPaKTHKa
«aIMIHICTPATUBHOTO apEIITY» 3aCTOCOBYBAJIACS 3TiIHO 3 IIOCTAHOBOIOY» «PaJu MiHICTPIBY
«JloHenpkoi HapoaHOT pectyOmikm» Bix 28 ceprust 2014 p., sxuit cynepednB «KOHCTUTYLID) Ii€el
«pecmyOmikm» 1 OyB cKacOBaHHUN Micist IPHHHATTA y ceprHi 2018 p. «kpUMiHAIBLHO-IPOLECYaIEHOTO
konekcy». IIpote, «ciiqdi oprann» «JloHenbKkoi HapoAHOI pecmyOIiKI) IPOTOBKYIOTH
3aCTOCOBYBATH «aJMIHICTPATUBHUH apemITy 3TiHO 3 IHIIOIO «IIOCTAaHOBOIO» «pajyl MIHICTPIB»
«JloHenpKol HapoAHOT pecyOImiKny, ska He Oyna «odiuiiiHo» omy0IIikoBaHa i € «IIOCTAHOBOIO IS
BHYTPIIIHEOTO KOPUCTYBaHHY. «[I[peBEHTUBHUIT apeIuT» Ha TEPUTOPI, SIKa KOHTPOIIIOETHCS
«JIyrancpKor0 HapOJHOIO pecIy0IIiKoI0», OyB 3aNPOBAIKEHUIT 3MiHAMH JI0 «3aKOHY «IIPO BOEHHUH
ctany Big 2 mororo 2018 p. IIpore, YBKIIJI 3ag0kyMeHTyBajIO BULIAJKH, & CBABIIbHE TPHMaHHSI
ITiJI BApTOIO Ha MiICTaBax, aHAJOT1YHHX ITiJICTaBaM aJIMiHICTPaTUBHOTO TPHMAHHS I1i] BAPTOIO,
3aCTOCOBYBAJIOCS HA TEPUTOPII, sIka KOHTPOMIOETHCA «JIyraHChKOI0 HAPOAHOIO PeCIyOITiKOI0», 10
NPUAHATTS BUILIE3raIaHuX 3MiH.

A/HRC/43/35, um. 191 20.

Kowmiter 3 npaB smoauuu, 3ayeasicenns 3azanvioo nopsoky Ne 35, CCPR/C/GC/35

Hani YBKILJI cBiguats mpo Te, 1110 0codHu, 3aTpUMaHi Ha TEPUTOPII, sika KOHTPOITIOETHCS
CaMOIIPOTOJIOIICHUMH «PECITyOIiKaMmy, PiIKO KOJIHM ONEePaTHBHO i HAJIGKHUM YHHOM iHQOPMYIOThCS
PO «IIPABOBY» OCHOBY iX 3aTPUMaHHs, a CaMe IIpo Te, 110 3aTPHMYIOTh B aIMiHICTpaTHBHOMY
nopsiaxy. Y 70 Bumankax onurai nosigommn YBKILI, mo iX npuMycuny miAmucaTy namnepu 3
BUKJIAJCHHSIM [IPUYHH i IIPaBOBOI OCHOBMY X 3aTPUMAaHHS, HE JO3BOJMBILM IPOYUTATH Lii
JIOKYMEHTH.

3a BucHOBKOM P000401 rpyI 3 NMTaHb CBaBUILHUX 3aTPHMaHb, «3aCTOCYBAaHHS «aMIHICTPATHBHOTO
3aTpUMaHHS Ha MiJCTaBl 3aKOHOJABCTBA IIPO Jiep KaBHY Oe3neKy abo Mirpariro abo iHIIMX akTiB
aZIMIHICTPaTHBHOTO 3aKOHOIABCTBA, LI0 MPU3BOUTH 0 [030aBICHHS BOJIi HA HEOOMEKECHHI TepMiH
a0o ay»e JOBri mepioan sik 3aco00y TPUMaHHSI ITijl BAPTOIO OCI0, MiI03pIOBAHKUX Y PHIETHOCTI 10
TEpOPHU3MY UM IHIIHUX 3J0YUHIB, 33 BIICYTHOCTI €pEKTHBHOIO CYIOBOIr0 KOHTPOJIIO, HE BIAMOBIAaE
MDKHapOJHOMY MpaBy y rajiy3i npas grogunu». Jlonosias Po6ouoi rpymu 3 nuaHb CBaBUIbHUX
3atpumanb, E/CN.4/2005/6, 1. 77.

V «JloHenskii HapoHIN pecIryOiini» e BKItouae OaHJUTH3M, yJacTh B iHIINX OpraHi30BaHHUX
3JI0YMHHHUX Ipynax a0 CKOEHHS TSKKUX 3J0YHHIB.
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aJIMiHICTPATUBHOTO 3aTpUMaHHS «CIiTdi OpraHW» TMPOBOAATH PO3CTIAYBAHHSA IIOJIO
3aTpUMaHuX, HE PO3MTOYMHAIOUH iX (hopMasibHO. BOHM 30MparoTh JOKa3H i MOKa3aHHsI, 30KpeMa
3aTpUMaHuX, SIKi B KiHIIEBOMY ITiJICYMKY BHUKOPHUCTOBYIOTBCS JJIsi OOBHHYBAUYyBAHHS ITHX
3aTpuMaHuX. MUDKHApOAHI CTaHAApPTH TIpaB JIOJUHH 3a00pOHSIOTH  3aCTOCOBYBATH
aJIMiHICTpAaTUBHE 3aTPUMAHHS 3aMiCTh JOCYIOBOTO TPUMaHHs TiJI BapTOIO SK 3aM00iKHOTO
3aX0[ly Yy KPHUMIHAJIIbHOMY IPOBa/DKEHHI, TOMY [0 1€ BBa)XKAEThCS MOPYIICHHIM IpaBa
3aTPHMMAaHMX Ha CIpaBeUIBUI cya'.

111. Iadopmariis, 3i0paHa IUIIXOM iHTEPB IO 3 )KEPTBAMH Ta IXHIMHU pOJIMYaMH, CBITIUTH
mpo Te, IO OCOoO0W, 3aTpuMaHi B aJAMIHICTPATHBHOMY TIOPSAAKY Ha TEPUTOpIi, sKa
KOHTPOJIOETBCS  CAMOTIPOTOJIONICHUMHU ~ «PECIyOiKaMu», yTPUMYIOThCS 0e3 3B’SI3Ky 3
30BHIMHIM cBiToM. Kpim Toro, YBKILJI BcTaHOBMITO, 110 Y GUIBIIIOCTI BUMAIKIB pOIAYaM HE
HamaBajacs iHGopMallisi mpo 3aTpUMaHHS iX OJM3BKUX IMPOTATOM TIOYATKOBOTO MEPiOay
YB’SI3HEHHS, B PE3YJIbTaTi 4OTO IS MPaKTHKa MOke OyTH PiBHOCWIbHA HACWILHUIIBKOMY
saukHeHH0 4, YBKILJI 3aHENOKOEHE TaKOkK THM, 10 3 MOMEHTY NpHifHATTs 24 ceprus 2018
POKY  «KPUMIHAJbHO-TIPOLIECYATIbHOTO KOJCKCY» «IIPOKYpOpW» Ha TEpPHUTOpIl, siKa
KOHTPOJIOETHCS «J[OHEIIBKOI0 HAPOTHOIO PECIyOJIiKOI0», MOXYTh MPUHMTAW PIICHHS PO
JIOCYIIOBE TpUMAaHHS i BapTOrO 0€3 pileHb «CyaiB» abo cymoBoro koHTposro. YBKILI
3a3Havae, 1o 15 IPAKTUKA CTAHOBUTD MOPYILICHHS MPaBa 3aTPUMaHUX OyTH JOCTABICHUMH JI0
CyJIOBOTO OpTaHy i € piBHOCHJIBHOIO CBABUTLHOMY TPUMAaHHIO ITiJ] BAPTOIO.

IIpaBo He OyTH NPpUHEBOJICHUM 10 JABAHHS CBilUeHb

112. YBKIIJI 3anenokoeHe MOCTIHHUMH HOBLIOMJICHHSIMHU TIPO 3aCTOCYBaHHS KaTyBaHb 1
JKOPCTOKOT'O TOBOJDKEHHSI 3 METOIO OJIEpP’KaHHs BiJl yB’SI3HEHHMX OCIO «3i3HaHbY», SKi MOTIM
BUKOPHCTOBYIOTBCS Y «CYJIOBHX TIPOBA KEHHSX», TIOB’13aHHX 13 KoH(urikToM'*, Mixknaposue
NpaBo IpaB JIIOAWHM 1 MDKHApOJHE TyMaHiTapHE INpaBO 3a00POHSIOTH 3aCTOCOBYBATH
KaTyBaHHS 1 3aXMILAIOTh PaBoO He BU3HaBaTU cebe BUHHUM. [IpaBo He OyTH NPHHEBOJIEHUM
JI0 TaBaHHS CBIYEHb IIPOTH CAMOT0 ceOe MOUINPIOETHCS Ha OyAb-sIKUI NPSAMUIN Y1 HENPSIMUHA
¢i3nyHMIT a00 HEBUIIPaBAAHWUH TICUXOJIOTIYHMI THCK 13 OOKY CIIJYUX OPraHiB i € BaXKJIHBOIO
rapanTiero crpaseyuBoro cyny ', TlpunesosieHHs 0OBMHYBaueHOT 0COOM JI0 BU3HAHHS ceOe
BUHHOIO IIJIIXOM 3aCTOCYBaHHsI CHIIM 200 1HIIOT ()OpMHU NPUMYCY ITOPYILYE SIK IIPABO HE OYTH
MJUIaHAM KaTyBaHHAM a00 >XOPCTOKOMY, HENIOACBKOMY ab0 INpPUHMKYIOYOMY TiJHICTBH
TIOBO/KEHHIO a00 MOKAPaHHIO, TaK i IPAaBO Ha CIPABEVIMBHI Cy10BHit po3risa !4,

113. YBKIIJI ycTaHOBMIIO, 110 KaTyBaHHS 1 3aJIIKYBaHHs 0Ci0, 3aTpMMaHUX y 3B SI3KY 3
KOH(JIIKTOM, 3a3BHYail MajM Micle MiJ 4ac 3aTpUMaHHs 1 aAMIHICTPaTHBHOTO 3aTPHMaHHS,
KOJIM 0COOM YTPUMYBAJUCh 0€3 3B’SI3KY 3 30BHIIIHIM CBIiTOM. [I0 TAKUX NOPYILICHb BIABAIUCS
CHiBPOOITHUKN «MIHICTEPCTB JIep)KaBHOI OE3MEKM», «IOJilii» Ta WIeHH 030pO€HHX TIpyIl
camonporojomeHnx «pecnyonik». YBKIII 3agoxymeHTyBano BUNaaKH, KOJIH 3aTPHMaHUX
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AnMiHICTpaTHBHE 3aTPUMaHHSI, SIK IPABIJIO, PIBHOCHIBHE CBaBIIBHOMY TPHMAHHIO MiJ BApPTOIO Y
BHUIIa/IKy HassBHOCTI iHIIMX epeKTHBHI 3ac00u MpoTuaii 3arpo3am, 30Kpema Ti, 1[0 nepeadadeHi
cucTeMoi KpuMiHanbHOTo npaBocy s (KoMiTeT i3 mpas JtouH,3ayBaXXeHHS 3aralbHOTO MOPSAAKY
Ne 35, n. 15). YBKIIJI 3a3nauae, 1m0 y paMKax KpEMiHAJIBHOTO IPaBOCYIs 3aCTaBa i I0CYI0Be
TPUMaHHS IiJ] BapTOIO € e(eKTHBHUM 3aX0JIOM IIPOTHUIT PH3HKaM, SIKi MOXKYTh BUHUKHYTH Y 3B’SI3Ky
3 HOYATKOM JOCYJOBOTO PO3CIIiyBaHHS MPOTH OCOOH.

JluB. MibkHapo{Hy KOHBEHIIIIO IIPO 3aXUCT YCiX 0Ci0 Bl HACHIIEHUIIbKUX 3HHKHEHb, CT. 2.

JuB. Takox Jonosiob Cneyianvrozo oonogioaua OOH 3 numans kamysans ma iHUWUX JHCOPCMOKUX,
HeN0OCLKUX ab0 MAKUX, Wo NPUHUNCYIOMb 2IOHICMb, 8UOT6 NOBOONHCEHHSA YU NOKAPAHHAL,
A/HRC/40/59/Add.3, . 99-100, TekcT TOCTyNHHM 32 HOCHIAHHAM
https://undocs.org/A/HRC/40/59/Add.3; YBKILJI, Jonogiob wjooo cumyayii 3 npasamu moounu é
Vxpaini, 16 ntomozo — 15 mpasus 2018 p., n. 48, TeKCT IOCTYIHUHN 32 MOCUITAHHAM
https://www.ohchr.org/Documents/Countries/UA/ReportUkraineFev-May2018_UKRAINIAN.pdf;
YBKIIL, Jonogios wooo cumyayii 3 npasamu moounu 6 Yrpaini, 16 mpaens — 15 cepnua 2018 p.,
n. 52, 54, TeKCT JOCTYIHUM 3a MOCUIIaHHIM
https://www.ohchr.org/Documents/Countries/UA/ReportUkraineMay-August2018 _UKR.pdf;
VYBKIL, Jonogios wooo cumyayii 3 npasamu moounu 6 Yxpaiui, 16 cepnna — 15 aucmonaoa 2019
P-, II. 52, TEKCT JOCTYIHUH 32 HOCHIaHHAM
https://www.ohchr.org/Documents/Countries/UA/28thReportUkraine UA.pdf; YBKILL, /Jonosios
w000 cumyayii 3 npasamu noounu 8 Ykpaiui, 16 nmucmonada 2019 p. — 15 momoeo 2020 p., JonaTox
I, TekcT gocTynHUi 3a MOCUIAaHHIM
https://www.ohchr.org/Documents/Countries/UA/29thReportUkraine UA.pdf.

Kowmiter 3 npaB monuau, 3aysasicenns 3a2anvho2o nopsaoky Ne 32, 1. 25.

Tam camo, 1. 60.
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D.

Owuty, JDYIIVIIH, 1M030aBIsUIM 1Ki, BOJM, CHY a00 MOXIIMBOCTI KOPHUCTYBATHCS TyajeToOM, a
TaKOX TiIIaBaAIIN yAapaM eNIEKTPHIHIM CTPYMOM, KaTyBaHHSIM ITOJIOKEHHSM, iMiTallii cTpaTtu
Ta iHmuM Gopmam KaTyBasb' 8. Cepen 3a10KkyMeHTOBaHMX (DOPM 3AIAKYBaHHS OYJIH IOTPO3H
CTpaTol0, KaTyBaHHSMHM Ta CEKCYallbHUM HACHJIbCTBOM, YacTO TaKOX II0J0 POAUYIB
3aTpUMaHuX, 1 TIOTPO3W TP SABJICHHS JOAATKOBUX «OOBHMHYBAU€HB)» Y CKOEHHI TSKKHAX
3JI0YMHIB. 30KpeMa, iCHyBaHHS CMEPTHOI KapH 3a «KpUMiHAILHUM KoJIeKcoM» «JloHerpkol
HApOIHOT pecIyOIiKkm»' 4° T03BOIANO «IIPOKYpaTypi» 3aIAKyBaTH 3aTPUMAHKX HOIPO3aMH IIPO
npe/’ IBIICHHS JOAAaTKOBUX OOBHMHYBa4eHb, 3a SKi Tepea0dadeHo TOKapaHHs Y BUII CMEPTHOT
KapH.

114. VBKIIJI  yctaHoBwiio, 10 TPUMYCOBI  3i3HaHHSA, OAEpKaHi ImiJg  dYac
aJIMiHICTPATUBHOTO 3aTpUMaHHsI, QiKCyBalHCs Y TUCHMOBIiH (hopMi a00 Ha BiZicoKamepy, Mmicist
4oro OQOPMITIOBAIHCSA SIK «IIPOTOKOJIM JOMUTIBY», BXKE ICIS TOYATKy «KPUMiIHATHHHX
MIPOBADKEHBY. 3aTPUMaHi ITiIUCYBAIH IIi TPOTOKOJIH 1 HE BiIMOBIISIIMCS BiJ] CBOIX ITOKa3aHb
MOOOIOIOYNCH TONANBIINX KaTyBaHb a00 KOPCTOKOTO TIOBOIDKCHHS, YW Yepe3 paHilie
OTpPHMaHi TIOTPO3H.

115. HopmatmBHa  6a3a, 1m0  3aCTOCOBYEThCS  00OMa  CaMOIPOTOJIOIICHUMH
«pecmyOikamMuy, aHi 3000B’S3y€ «CYIIIiB» VKHBAaTH <«3aXOJiB» IUISI PO3CHiTyBaHHS
TBEPJDKEHD NP0 KaTyBaHHS 1 )KOPCTOKE IMOBOKEHHS Il YaC «I0CYZ0BOTO PO3CIIiyBaHHS,
aHi mependavyae iCHyBaHHS HE3QJIC)KHOTO OpraHy, Ha sKui Oylio O IMOKJIAJCHO 3aBIaHHSI
«po3ciigyBaTi» Taki TBepkeHHs1. Kpim Toro, YBKIIJI orpumMano iHpopmaiito mpo Te, 1o
«CyIn» 9acTO BUKOPHCTOBYBAJM 313HAHHS, OTPUMAaHI B X0/ «PO3CJIiyBaHHS», HABITh SKIIO
0OBMHYBaueHi ITi3HilIE BiJIMOBJISUIMCA BiJl HUX ITiJl 9ac «CyJ0BOT0 po3rysamy»' .

IIpaBo maTu n0cTaTHIN Yac i MOXKJIMBOCTI 1JI1 MIATOTOBKHU CBOT0

3aXUCTy Ta MMpaBo MaTH 3aXUCHHUKA

116. Oco0u, moao0 SKUX Ha TepUTOpii 000X CAMOTPOTOJOMICHUX «PECITyOTiK»
3MIACHIOETHCS «KPUMiHAJBHE TIEpeCITiIyBaHHS» 32 TIOPYIICHHS, ITOB’ 3aHi 3 KOHMIIKTOM, HE
MalOTh MOXKJIMBOCTI €()EKTHBHO 3aXHUIIATH ce0€ y «Cyaax» depe3 CyBopi 0OMeXEeHHs Mpasa Ha
3aXMCT 1 MpaBa Ha JOMOMOTY 3aXHCHHMKA, a TaKoXX 4Yepe3 BHIE3rajaHy MpakTUKY
aJIMiHICTPATUBHOTO 3aTPUMaHHA. BiICyTHICTh HE3aleKHOCTI 00’€lMHAHb aJBOKATIB TaKOX
CTaHOBUTH 3arpo3y AaHoMy TpaBy. [1ino3proBaHi Ta 0OBUHYBaYeHi HE MAIOTh IOCTYITY JIO CBOIX
aJIBOKAaTiB, a SKICTh IOPUIUYHUX KOHCYJBTAIliif, M0 IM HAJalOThCSA, € HU3BKOIO depe3
CHiBpOOITHUIITBO IXHIX aJIBOKaTiB 3 «oOBHHyBaueHHsM». YBKIIJI BigzHauae Takox
BIZICYTHICTh PO3BHHEHOI CHCTEMH O€30IUIaTHOI MPaBOBOi JOMOMOTHM Ta OIUIAaTH TIparli
aJIBOKATIB, SIKi HAJAI0Th TIPABOBY JOTIOMOTY.

117. IIpaBo Ha MIATOTOBKY 3aXHCTY 1 MPaBO Ha 3aXHWCHHUKA 3aKPIiIUIEHI y MiKHAPOIHUX
CTaHJApTaxX IMpaB JIOAWHU SK HEBiJ' €MHI TapaHTil mpaBa Ha CIIPAaBEUTUBHN CYJ, a TAKOX Y
MDKHApOJHOMY TyMaHITapHOMY TIpaBi MIOJO CIpaB, IIOB’S3aHUX 13 KOH(QIIIKTOM.
OOBUHYBaYeHi y KpUMiHAILHUX CTpaBaX MOBHHHI MaTH JOCTATHINA 4ac i MOMJIMBOCTI ISt
MiATOTOBKU CBOTO 3aXHUCTY, IO BKITIOYAE JOCTYI IO JOKYMEHTIB a00 JOKa3iB i MOXIIUBICTh
CIIJIKYBaTHCA 3 3aXUCHUKAMH, IKUX BOHHU CaMi OOUPAOTh.

118. VBKIUJI ycranoBwio, MmO Yy TepioJ aaMiHICTpaTHUBHOTO 3aTpUMaHHI OCOOH
YTPHMYIOTECS iHKOMYHIKam0, 6e3 MOXIIHBOCTI CIIKYBAaTHCS 3 30BHIIUIHIM CBiTOM. IM He
TOB1IOMJISIFOTH ITPO TIPUYMHY iXHHOTO VB SI3HEHHS 1 HE HAJIAI0Th iHGopMaIlii po KpUMiHaIbHI
MIPOBAKEHHS, SIKi 3IHCHIOIOTHCS OJHOYACHO, & TaKOXK MO30aBIISIIOTh HOCTYITY IO aIBOKATa,
HaBite mix wac momury'S!. VBKILJI 3amoxkymedtyBano 167 BHNAAKiB, KONU Yy Mepio
aJIMiHICTPATUBHOTO 3aTPUMaHHS B’ I3HEHUX TOTIUTYBaU O0e3 ajBokaTta. CiM’1 3aTpuMaHux He
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Jus. takoxx YBKILI, Jonosios wooo cumyayii 3 npasamu noounu 6 Yxpaiui, 16 mucmonada 2019 p.
— 15 momoezo 2020 p., Jonatok I, Annex I, TekcT 1o0CTYnHUI 3a MOCUIAaHHIM
https://www.ohchr.org/Documents/Countries/UA/29thReportUkraine UA.pdf.

Cr. 43 «kpUMIHAIBEHOTO KOJEKCY» «JlOHeIbKOI HapOaHOI pecIyOIiKm.

Iureps’1o, mposenene YBKILJI, 12 ciuns 2018 p.

3rifiHO 3 «3aKOHOJABCTBOM» «PECITyOIIiK», IPAKTHKA a[MiHICTPaTHBHOI'O 3aTPUMaHH HE
nependaueHa «KPUMiHAIBHO-TIPOLIECYaIbHUMU HOpMaMmy. OTxe, 0Co0H, SIKUX MiAJal0Th
3aTPUMaHHIO, HE MOXKYTh KOPHCTYBATHCS NIPaBaMHU Ta IapaHTisAMH, Hepe0ayeHUMH KPUMiHaJIbHO-
MpoLECyalbHUM 3aKOHOJABCTBOM, 30KpeMa IpaBoM Ha 3axucHuKa. [Ipote, sk 3a3Ha4YeHO BHILE,
YBKIIJI nomiTwino, oio aaMiHiCTpaTHBHE 3aTPUMaHHS 9acTO MPU3BOAUTH 0 KPUMIHABHAX
MIPOBaKEHb, IMiJ] Yac IKuX iH(popMamis, 310paHa IUIIXOM TaKHX JOMHUTIB, BUKOPHCTOBYETHCS IIPOTH
0OBHHYBAYEHOTO.
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OJIEPXKYIOTh 1HPOPMAIIit0 PO 3aTPUMaHHI CBOIX OJM3BKUX Ta PO PO3CITIyBaHHS MO0 HUX i
TOMY HE MOXYTh HalHSATH aJIBOKATIB IJIst IXHBOTO 3axucTy. LIs mpakTrka mopyiye mnpaBo Ha
MiATOTOBKY 3aXUCTY, TOMY 1[0 OOBHHYBau€Hi HE MAalOTh CBOE€YACHOTO Ta KOH)IIEHIIIHOTO
JIOCTYITY JTO 3aXHMCHHKA 1 HE OACPIKYIOTh iH(POPMAIIiTO TTPO «KpUMiHAILHI IPOBAKESHHS» TIPOTH
HHX.

119. YBKIJI 3a10KkyMeHTyBaJIO CiM BHIIAJKIB, KOJIM 3aTPUMAaHAM HE HaJaBaJId JOCTYII JIO
MaTepiamiB iXHIX KpMMIHAIBHHX CIIpaB JOTH, MOKH «Cyl» He II0¥aB iX posrisgaTu'>?,
BincyTHicTh 3aB4acHOTO JOCTYITy OCOOM 1O MaTepialiB KPUMIiHAILHOI CIIPaBH CTaHOBHTH
MOPYIICHHS 11 MpaBa Ha IMiArOTOBKY CBOTO 3aXHUCTY.

120. «3aKOHOAABCTBO» 000X CaMOIPOTOJIOIIEHUX «PeCcyOmik» Tmependadac MpaBo Ha
IPaBOBY JOIIOMOTY B KPMMIiHAJIBHHX NPOBADKEHHAX ' >®, SKa MOXKe HamaBaTHCS OE30ILIATHO,
AKIIO y4acTh aJBOKaTa € 000B’13K0B0I0 4. A 1BOKaTH 30608’ A3aH1 MATH J03BiJl HA 3iCHEHHS
aJBOKATChKOI JISUTBHOCTI Ha TEPUTOPii, SKa KOHTPOJIOETHCS CaMOIPOTOJIONICHUMH
«pecmyOiikaMuy, JIsl 90T0 BOHW TIOBHHHI TTOJIABAaTH 3asBH 10 «MIHICTEPCTB IOCTHIIII», a Ha
TEpPUTOPil, KA KOHTPOIIOETHCS «JIyraHCHKOIO HAPOMHOIO PECITyOJiKOI0», BOHH TaKOXK
HiJIATAIOTh MEPEBIPI «MiHICTEPCTBOM JAepikaBHOI Oesmekn» 'S, 1i mpouemypu HapaxaroTh
aJBOKaTiB Ha HEOE3MeKy, TOMYy IO BOHH MOXYTh CTHKHYTHCS 3 KpHUMiHATLHUM
TIepeCITiIyBaHHAM 13 00Ky Ypsiay Ykpainu 3a 3B S3KH 3 TEPOPUCTHYHUMH OpTaHi3aIisMH, 1110
YTPUMYE YKpaiHCHKUX aJBOKATIB BiJl 3IIHCHEHHS aJBOKATCHKOI MisSTIBHOCTI HA TEPUTOPIi, siKa
KOHTPOIIOETECS  CAMOMPOTONIOIEHUMH  «peciyOmikamu» ', barato 3 THX agBokartip, sKi
3aiMaHCs IOPUINIHOIO TPAKTHKOIO JI0 TI0YATKY 30pOMHOTO KOH(IIIKTY, MPUIMHWINA CBOIO
npodeciifHy MisUTbHICTh 1 BHIiXalld 3 TEPHUTOPIi, SIKa KOHTPOIIOETHCS CaMOTIPOTOJIONICHUMHU
«pecmyOikamMuy. 3 IUX NPUYUH OaraTo 0ci0, MOJ0 SKAX 3MIHCHIOETBCS «KpUMiHABHE
TIEpECITiTyBaHHD» Ha TEPUTOPII, TKa KOHTPOITIOETHCS «J{OHEIIBKOIO HAPOTHOIO PECITYOITIKOI0Y,
ckapxxwmncst YBKIIJT Ha Opak kBastiikoBaHHX 1 HE3aJEKHUX aIBOKATIB, 3 SIKUMH MOMJIHBO
Oyr0 6 yKJIaCTH JOTOBIp.

121. YBKIJI Takok 3aJOKyMEHTYBaJIO TIONMIHPEHY MPAKTHKY TEPEIIKOKAHHS JOCTYTIOBI
0ci0 70 iXHiX aJBOKaTiB, IO MOPYIIYE MPABO HAa MPABOBY JOMOMOTY. Y J€B’STH BUIAIKaX
0COOM TTOCKApXKWIIUCS, IO «MIiHICTepPCTBa JEepXKaBHOI O€3MeKw» MPUMYITyBald iX abo
BIIMOBUTHUCS BiJI MpaBa Ha 3aXWCHHWKA, a00 PO3ipBaTH IOTOBIp 3 TIEBHUM aJBOKATOM i
TIOTOAWTHCS Ha TPENCTaBHULITBO 3 OOKy aaBOKaTra 3 «CHCTEMH O€30IUIaTHOI IIPaBOBOI
JOTIOMOTH», 3aIPOIIOHOBAHOTO «CIIimaumm»'>7. Y 34 3a10KyMEHTOBAHNX BUIAIKaX aIBOKATAM
HE JTaBaJ MOXKJIMBOCTI MMOOAYUTHCS 31 CBOIMH KITIEHTaMH, sIKi TiepeOyBasiu TIiJl BapTOIO, 110
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Iureps’to, mposeaeni YBKIJI, 12 ciuns 2018 p., 23 6epesnst 2018 p., 2, 14, 16 1 20 ciuns 2020 p.

Ha Tepuropii, sika KOHTPOJIIOETHCS «/]OHEIbKOI0 HApOHOIO PECITyOIIiKOI0», BIAIOBIAHE
«3aKOHOJJaBCTBOY IIPO MIPABOBHH CTAaTyC 1 MiIBHICTH afnBOKaTiB Oyio npuiinsTo 20 6epesns 2015 p.,
a «paja azBokatiB» Oyna ctBopena 20 uepsus 2015 p. Ha TepuTopii, sika KOHTPOITIOETHCS
«JIyraHCHKOIO HApOJJHOIO PECITyOIIIKOIO», BIATIOBITHE «3aKOHOJABCTBOY 0YII0 MPUHHATO 28 cepIHs
2018 p., a «paga agBokatiB» O6yno crBopeHo 9 ciuns 2019 p.

Hampuknaz, Koy 00BHHYBauCHHUH € HEMTOBHOIITHIM YH Ma€ IHBAJIJHICTh YHACIIIOK NCUXIYHUX
3aXBOPIOBaHb 200 KOJIM HOMY BHCYHYTO «OOBHHYBAYCHHS» Y «3JI0UYHMHI», 3a sAKMil ependaueHo
NOBiuHe yB’sI3HEHHs a00 cMepTHa Kapa («J[oHenpka HapoaHa pecitybutika») abo mo30aBieHHs BOJI Ha
cTpok moHax 15 pokis («JIyranceka HapoaHa peciryOitika»). BinpnricTs OB’ 13aHKX i3 KOH(IIKTOM
3JI0YMHIB Y «pecITy0iIikax» BBaXKAIOTHCS TSHDKKUMU 3JI0YMHAMH, SIKi TATHYTH 32 COOOIO IOBiYHE
yB’si3HeHHS a00 cMepTHY Kapy («/loHelpka HapogHa peciy0iikay) abo 1mo306aBiIeHHs BOJIi Ha CTPOK
noHaf 15 pokis («JIyranceka HapojHa pecny0iikay). TakuM 4YMHOM, yJacTh aIBOKATIB y
KpPHUMIHAJIBHHX CIIPaBax, MOB’I3aHKX i3 KOH(IIKTOM, € 000B’SI3KOBOIO 32 «3aKOHOAABCTBOM) 000X
«pecmyOuik» i 3abe3neuyeTbest Ha 6e30IUIaTHIi OCHOBI, SKIIO 0OBUHYBaYEHI HE MOXYTH ii OIUIATUTH.
Crartst 36 «3akony Jlyrancbkoi HapoOAHOI pecIyOIiKu» «IPO aJBOKATCHKY HisUIBHICTD 1 aBOKATYPY».
«AnBokatuy i npuciyxuuku JI/JITHP — B Peectpi agBokariB Ykpainu, TeKCT JOCTYTHHH 32
nocwiaHasM thttps://lexinform.com.ua/podii/advokaty-i-prysluzhnyky-1-dnr-v-reyestri-advokativ-
ukrayiny/. Jlu. Takox Jonogiov Yrpaincvroi I'envcincokoi cninku 3 npae nodunu «Aosokamu 6
oxkynayiiy, c. 38, TeKCT NOCTYIHUI 32 nocunanHaM https://helsinki.org.ua/wp-
content/uploads/2019/01/1_Advocates_occupation_2018.pdf. YBKIIJI 3a3nauae, mo npi3summa
IOPHUCTIB, IKi HA0YJM CTaTycy aJIBOKATIB Ha TEPUTOPIi, Ika KOHTPOJIIOETHCS «PeCITyOmikaMmy, Oyim
omy6stikoBaHi Ha BeO-cTopinii «MupoTBopensy. JloknaaHinie npo Be6-cTopiHky «MupOTBOpeLb»
nuB. y Jonosini YBKILI mono cutyanii 3 npaBamu JitoauHy B YKpaii, 16 grororo — 15 tpaus 2018
p., I. 78, TEKCT AOCTYNHUM 32 OCUIAHHAM
https://www.ohchr.org/Documents/Countries/UA/ReportUkraineFev-May2018 UKRAINIAN.pdf

VY nesKux BHIAAKaX «CIiA4i» 3aJsIKyBaH )KEPTB 1 3MyLIyBaJH iX MiANUCATH JOKYMEHTH, HE JAH04YX
1M MOJJIMBOCTI 03HAHOMHTHCS 3 MU JOKyMeHTaMH. [li3HiIIe »KepTBY Ii3HABAIMCS, IO IIi
JIOKYMEHTH OYJIH BiJIMOBaMH BiJ| 3aXHCHHUKA.



E.

IIECTH MicALIB TCIA 3aTPUMAHHS, a00 OOMEXyBajdu KiNbKiCTh iXHiX 3ycTpiueii!™s.
YpaxoByrodw, 0 MiXXHAPOIHI CTAaHAAPTH MPaB JIIOAWHU BUMAraroTh, MO0 YCIM 3aTPHIMaHAM
0co0aM HeraiHo 3a0e3MedyBaBcs JOCTYI IO 3aXUCHUKA 1 TOCTATHINM Yac ISl CIUIKYBaHHS 3
HHUM, BUIIE3rajaHa IPaKTHKa CTAHOBHTH MOPYIIEHHS NPaBa Ha CIIJIKyBAaHHS 3 aIBOKAaTOM !>,

122. YBKI1JI 3aHenoKO€HE TaKOXK SKICTIO TIPABOBOI JOTTIOMOTH, SIKYy HAJar0Th aJBOKATH —
HE3aJISKHO Bij TOTO, SIK BUHHUKIIH IX MOBHOBA)XEHHS HA MPEICTABHHUIITBO, 1 UM OIUIAYyBaJIacs
ixHst ipars. Y 53 3aI0KyMEHTOBaHHX BHIIAKaX CIiBPO3MOBHUKY ckapskvucs Y BKI1JT na te,
0 1XHi aJIBOKaTH HEXTYBaJIM CBOIM OOOB’SI3KOM 3aXHINATH iX a00 MisiH Y CIociO, KU He
BIZITIOBIZIaB 1XHIM iHTepecaM. 30KpeMa, BOHW CKap KUJIKCS, 10 TXHI aIBOKATH JTOTHTYBAIH iX
pasoM 3i «chmimaumu», Oy BIiICYTHI MMMl Yac «CMguux Iik» abo «CyIOBHX 3acilaHby,
M AMACYBAITM TIPOTOKOJIN «CJIITUMX Mii», HE3BKAIOUHM Ha Te, III0 BOHM HEe Opayv B ITUX JisX
y4dacTi, SBHO YXWILIHCS BiJl 3aXHCTy KIIEHTIB ITiJi Yac «CYAOBUX 3acilaHp» abo HaBiTh
HiATpUMYyBalKM KJIONOTaHHS «oOBMHYBaueHHA»'®, IllonaliMenme 14 0OBMHYBaueHHX
noBimommwrn YBKIIJI, mo, Ha iXHIO JyMKy, aJlBOKaTH HE MOTJIM 3a0€3MEUNTH HAJCKHUIH
3aXUCT HA TEPUTOPil, KA KOHTPOJIIOETHCS CAMOIPOTOJIOMICHUMH «pecIyOmKaMm», depes
HEJIOJIIKK Ta He30aJIaHCOBaHICTh «KPUMIHATBHOT CHCTEMI, B SIKiH iM IOBOAMTHLCS TPAIIOBATH.
OnuHAAIATE 0Ci0 TTOCKAPKUIIKCS, IO TXHI aJIBOKATH He 3a0e3MeUNIIA HAJISKHUI 3aXHCT, TOMY
110 iX 3aNAKany a00 BOHHM NOOOOBAINCS CYTIEPEUNTH «CTOPOHI 0OBHHYBadeHHs» 6!,

123. V 18 Bumagkax, 3agokymentoBanux Y BKILJI, «pu3HadeHi 1epKaBo0y 3aXUCHUKH
BHMarajd rpolei 3 KIEHTIB a00 iXHIX poJAWdiB 3a HAIAHHS MPABOBOI JOMOMOTH ab0 TIPOCTO
32 iH(OPMALIIIO TIPO CTAH «KPUMIHABHOTO NpoBakeH s » 2. YBKIIJI 3aHEOKOEHe THM, LIO
Il CHTYyaIliss MOXKe OyTH CIIpHUYWHEHA BiJCYTHICTIO OIIATH TIpalli aJBOKATIB, SIKi HATAIOTh
0€30IUIaTHy PaBOBY JOHOMOry'3,

IIpaBo Ha po3riIsa cIpaBM KOMIIETEHTHHM, He3aJIesKHUM i

0€3CTOPOHHIM Cy10M

124. Ha tepuropii, sika KOHTPOIIOETHCS CaMOTIPOTOJIOIICHUMHE «peciyoitikammy, Y BKTIIT
3aJI0KYMEHTYBAJI0O CHCTEMATH4HI MHOPYIICHHS MpaBa Ha PO3MJIS/ CHPABU HE3aJCKHUM i
0E3CTOPOHHIM CYIOM Y PE3YIbTaTI MisSUTbHOCTI «CYiB» BilichKoBOT topucaukitii. L{i ctpykTypu
TAUMYaCOBO PO3TJLIIAIA «KPUMIHAJIBHI CHpaBW» BCiX 0Ci0, OOBHHYBAYCHHX Yy TSHKKHX
3JI0YMHAX, B TOMY YHCJIi, TIOB’I3aHUX 3 KOHMITIKTOM, 32 BIZICYTHOCTI IHIITUX «CYAiB», sIKi O Masn
FOPUCAMKIIITO 11010 TakuXx crpas. Y BKI1JI 3a3Hauae, mo «cyauy» BiiCbKOBOT IOPHCIAMKITIT 000X
«pecmyOllik» HE HagaBaJld TapaHTId CIpaBeJTUBOTO CYJOBOTO PO3MILILY i HE BiATOBiTaIN
BAMOTaM HE3aJIeXKHOCTI Ta 0€3CTOPOHHOCTI.

125. «BiiicbkoBuii TpUOYHA» «JOHEIbKOT HAPOIHOI pecmyOikm» OYyB CTBOPEHUH Y
ceprHi 2014 poKy SIK «cTieIiali3oBaHUN aneNAIiHHAN Cy» 13 FOPUCIUKITIEIO IIIOI0 3JIOUHHIB,
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B oanomy Bunanxy, 3agokymentoBanomy YBKILJI Ha TepuTopii, sika KOHTPOIIOETHCS «JloHebKOIO
HApOIHOIO PecIyOIiKoI0», 3aXHCHUKOBI OYJI0 103BOJICHO Oa4NTHCS 3 HOTO KIIIEHTaMH JIMIIE pa3 Ha
Micslb.

Jlus., Hanpuritan, OcHogui npuHyuny, wo cMocylomscs poui iopucmis, 1. 8.

[Ilo crocyeThcsa HenOaIOCTI aBOKATIB IiJ 4ac CIIyXaHb, skepTBU ckapxkmmcs Y BKILI, mo ixni
aJIBOKATH TPAIUCS B irpd Ha MOOLTBHHX Tele)OHaX, YATAIN MaTepiald iHIINX cipas abo He
CIIIIKYBAJIX 32 BUCTYIAMH IIPOKYPOPIB» UM 3asiBAMHU «CYITIBY.

XKepreu takox kazann YBKILJL, 1o «ciigdi» HOrpoKyBai iM HACHIBLCTBOM Ta IHITHMH
HEraTUBHUMU HACIIIKaMH [UTsl HUX Ta TXHIX CiMeii, {00 3MyCHUTH BUMAarartH Bijl 3aXHCHHKIB
NPUITMHUTH BXXMBATH aKTHBHI 3aX0/ y IXHIiX clpaBax.

Iureps’to, mposeaeni YBKIJIL, 12 1 16 ciuns 2018 p., 20 rpyans 2018 p., 31 ciunst 2019 p., 51 14
cianst 2020 p.

Xoua «3aKOHH» «PeCIyOIik» nependadaroTh OIUIATy Mpalli aJBOKATIB, SIKi HaJal0Th OE30IUIaTHY
IIPaBOBY JIOIIOMOTY, TTOPSIIOK 3iHCHEHHS 1ii€i otuiati He nepenbaueHuid. 9 ksitHs 2015 p.
«IIOCTAHOBOIO» «Pajay MIHICTPIBY «J]oHEenbKOi HapoJHOT pecIyOIIikm» OYyII0 BBEICHO THMYACOBE
TIOJIO>KEHHS PO HaIaHHs 0€30IUIaTHOT BTOPUHHOI IPaBOBOI JONOMOTH. Y HHOMY pajia aJBOKAaTIB
Oynia BU3HAa4YeHa BiINOBIAIBHOIO 32 HAIAHHS 0E30IIaTHOT BTOPUHHOI MIPABOBOT JOTIOMOTH Y
CIIpaBax, ¢ «KPUMiHAJILHUM 3aKOHOJABCTBOMY IiependaueHa 000B’I3K0Ba yuacTh 3aXUCHHUKA. Xoua
«MiHICTEpPCTBOM (hiHAHCIBY» OyJI0 YXBAJICHO MOJIOKEHHS 3 pO3POOKH Ta 3aTBEPKCHHSI OPSIKY
OIIATH Tpali 3a HaJaHHs 0e30IUIaTHOT BTOPUHHOI IPAaBOBOT IOMIOMOTH, 1el IOpAI0K He OyB
3anpoBaukennii. Ha Tepuropii, sika KOHTPOMOEThCS «JIyraHChKOI0 HAPOIHOIO PECITYOIIKOION,
«HOPMaTUBHHIN» aKT 3 OIUIATH Npalli aABOKATIB, SIKi HaJAI0Th OE30ILIaTHY IIPaBOBY JONOMOTY, HE OYyB
MIPUNAHATUH.
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F.

CKOEHHX BilicbkoBOCTy:)00BIsAME' . Uepes BifcyTHICTL 10 mroToro 2019 poky 3araibHOTO

«cyay» 3 BIONOBITHOIO FOPUCAMKINEIO, NEH «BIMCHKOBUI TPHOYHAD» pO3TISAAAB CIpPaBH
UBUTLHUX 0Ci0, 0OBUHYBAaYCHHUX Y BUMHEHHI TSDKKHX 3JI04WHIB. 3a mepiox i3 2016 go 2019
poxy YBKILUI 3amokymeHTyBaJI0 69 KpUMiHAJIBHUX CTIPaB, SIKi PO3TIIATAINCS «BIHCHKOBUM
TpUOYHATIOM.

126. B opniii cmpaBi, Hampukian, «BilicbkoBHUH TpHOyHAT» «JlOHEIBKOI HapoIHOT
pecIyOITiKi «BU3HAB BHHHUMY 1 «3aCYMBY» IIUBLUILHY 0COOY JIO IBOX POKiB 1 BOCBMH MICSIIiB
1mo30aBJIeHHs BOJII 3a 30epiraHHs Baoma pydyHoi rpaHatu. «Cymiss» ckazaB YBKILI, mpo 3a
3aKOHOM BiH HE Ma€ «IOPHUCIUKIII» 100 Ii€l «CIpaBWy», aje Po3risiaaB ii uepe3 «3HAYHUN
CYCITUTEHUH 1HTEPECH.

127. Ypomorxk Tepioay TisUIbHOCTI «BIWCHKOBOTO TPHOYHANy» Ha TEpPUTOpIi, sKa
KOHTPOJIOETHCS «JIOHEIHPKOIO HAPOIHOIO PECITYOIIIKOI0», HOTO «CY I TiIMOPSAKOBYBATUCS
«TOJIOBI» «BIHCHKOBOro TpuOYyHamy»'®°| gKkuil, y CBOIO 4epry, MiImopsAAKOBYBaBCA «paii
MiHicTpiB» «JloHenpKkoi HapomHoi pecryOmikm»'%. Lleil iepapxiunumii 3B’S30K CTaBHTH I
CYMHIB HE3JISKHICTh «BIHCHKOBOTO TPHUOYHATY).

128. «BiiicekoBuii cynm» «JIyrancbkoi HapomHOI peciryOmikiy OyB CTBOPEHHUH Y CEpITHI
2015 poky SIK CIieliali3oBaHuid «CyJl MepIIoi IHCTAHIID 3 IOPHCIAUKINEIO MIOA0 3JIOYMHIB,
CKO€HHX BilicbkoBocyxk00BUAMu'®’. Tum mHe MenHm, YBKILI s3amoxymenTyBano 30
KPMMIHAIBHUX «CIIPaBy» MPOTH HUBIIEHUX OCi0, AKi po3risaanmcs «BiicbkoBuM cyaom» %8, Ilg
MpaKTUKa TpUITUHIIACS micist 25 xoBTHSA 2018 poky, KoM 1moyaB MpaIfioBaTH «BEPXOBHUH
Cyl», OO0 SKOTO TepeHluia IOPUCIUKINSA IIMOJ0 KPUMIHAIGHUX CIpaB, IOB’S3aHUX i3
KOH(QITIKTOM.

129. MixHapoJHe TpaBO TMpaB JIOAMHA BHMarae, mo0 Cyaai HE Malud OCOOHCTY
yIEepEeMKeHICTh Y1 TMPUCTPACHICT 1 HE BiAgaBalid OHIM CTOPOHI TepeBary Haj iHmoro. Ha
TEpPUTOPii, KA KOHTPOIIOETHCS 00OMa CaMOMPOTOJIOMEHUMH «peciybmikamu», YBKILIT
3aIOKyMEHTYBAJIO TIOBiTIOMJICHHS 18 0cCi0, 110 3acIyroBYIOTh Ha JIOBIpY, PO YIIEPEIKECHICTh
«CYIIIB» PI3HUX «CYIiB» MIOJ0 HUX Yy CIpaBax 3a OOBHHYBAYCHHSAMH y MIATPHMIIN Ypsy
VYkpaiau a0o 3a MPOYKPaiHChKI TMOTJSAAM. 3a CIOBaMU OOBHHYBAaYCHHX, «CYIJ» HE3MIHHO
ITHOPYBAJIM M BiIXHUJISUTH 1XHI ITPOIECYaIbHi KJIOTIOTAHHS 1 3a51BH, 32 I0BOJIBHSIOUH TIPH ITHOMY
BCi KJIIOTIOTaHHS «0OBHWHYBadeHHs». OMUTaHI 0COOM CKap)KUJIMCS TAKOXK Ha Te, IO «CYIIi»
JIAsUTA Ta CIIOBECHO 00paskat ixX i1 9ac «CIIyXaHby 3a MPOYKPATHCHKY MO3HIIII0 200 CTaBUITHCS
JI0 HUX SIK JI0 3aCy/DKCHUX a00 3pagHHKIB IIe IO MPOTOJIOMEHHS «BHPOKiB». Jleski ocobu
CKap KUITHCS, IO TIOBEIIHKA «CYIIBY CIIPABJIsiIa BpaXKSHHSI, 1110 CYIOBHUI pO3TIISLT — He OiibIe
HIXK I10Y, & «CYAi» IPOCTO IOTPUMYBAIKCS (HOPMAIbHUX MPOLECYATbHUX HOPM, HE MAlO4H
KOJHOTO HAMIpy PO3IJIAAATH CIPABHU N0 cyTi'*°. V 1IbOMY BiIHOIIEHH] OMMTAHI TOBOPHIIH, IO
«Cyami» HE CIyXaimW iXHi 3asBHM a00 3asBM IXHIX aJBOKATIB, iITHOPYBAIN HEIOJIIKHA JTOKA3iB,
HaJIaHUX «OOBMHYBadeHHSAMY, a00 B3araii He BuB4aimu nokasu. ¥ BKIIJI 3a3Hagae Takox, 110
CHCTEMaTHYHE BUKOPHCTAHHS 3aKPUTHX «CYIOBHX PO3IJISAIiBY» CTBOPIOE YMOBHU /ISl BUILHOTO
BUPKCHHS CY[UIIMH CBOET yIIEPEHKEHOCTI.

IIpaBo Ha myOJiYHUIA CyA0BHIl PO3IJIsi/ i IPaBO OYTH CYIKEHUM y

CBOIM MPUCYTHOCTI

130. MixHapoJgHe TpaBO TpaB JIOAWHU Tiepeadadae, IO CYIOBHA PO Yy
KPUMIHAIbHUX CIpaBaX IOBUHEH, SK IPABHJIO, MPOBOAWUTUCS YCHO Ta BIJKPUTO, IO
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«[TocranoBa» «paau MiHicTpiB» «JloHerpko1 HapoaHOT pecryOmikm» Bix 17 ceprust 2014 p. Ne 27-1
«mpo 3arBepmkerHs [loyoxeHHs «po BilicbkoBi cyan Jounenpkoi Hapoanoi PecyGmikny, Teket
OCTYIHHH 3a mocunanusaM https://supcourt-dpr.su/zakonodatelstvo/postanovlenie-soveta-ministrov-
doneckoy-narodnoy-respubliki-ob-utverzhdenii-2; 4. 2 cT. 35 «kpUMiHAIEHO-TIPOLECYaTEHOTO
kogaekcy «/IHP».

ITyHKT 6 «TIOCTAaHOBM» «paan MiHICTPiBY» «J{oHenpKoi HapoxHOI peciry6umikm» Bif 17 ceprmst 2014 p.
Ne 27-1 «aipo 3arBepmxenns IlonoxeHHs «a1po BilicekoBi cyau Jlonerpkoi Hapoanoi PecyGmikny,
TEKCT JIOCTYIHUH 3a mocwiaHHsaM https://supcourt-dpr.su/zakonodatelstvo/postanovlenie-soveta-
ministrov-doneckoy-narodnoy-respubliki-ob-utverzhdenii-2.

Tawm camo, 1. 5.

VYBKILI e Bimomo mpo Oyzb-sKi MOJIOKEHHS «3aKOHOAaBCTBa» «JIyraHchKoi HapoIHOT peciryOITikiy,
sIKi 6 HaJaBak «BIHCHKOBOMY CYAy» IOPUCIHKIIIO OO0 CIIPaB MPOTH LUBLIBHUX OCi0.

168 YBKILI e Bigomo 1po Gyib-sKi IpaBoBi MifCTABU /IS IIEPEAUi 3a3HAUCHUX CIIPAB «BiICHKOBOMY

169

CyIy» 3aMICTh «MICIICBHUX CYIiB».
Inreps’1o, mposeneni YBKILJL, 12 1 16 ciuns 2018 p., 14 1 15 cians 2020 p.
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3a0e31euye MPOo30PICTh CYIOBOTO TMPOBADKEHHS 1 CIIYTYE BaXJIMBOIO TapaHTIEIO 1HTEPECiB
ocobu'”’. ¥V cripaBax, moB’s13aHUX 3 KOH(IIIKTOM, IPaBO OyTH CYKEHHM Y CBOill IIPUCYTHOCTI
Ta TPaBO Ha MYyOJIYHHN PO3TIISAN CIPaBU 3aXUINEHO TAKOX MDKHAPOIHUM TYMaHITapHUM
MPaBOM.

131. Ha teputopii, sika KOHTPOITIOETHCS 000Ma CaMOITPOTOJIOIIEHUMHE «PECITyOTiKaMm»,
KpUMiHAJbHI CIIPaBH, TOB’SA3aHi 3 KOH(QIIIKTOM, PO3MIATAINACS TEPEBAKHO Y 3aKPUTHUX
aacigannax»' 7!, «Cymri» 0OrpyHTOBYBAIU IIPOBEAEHHS «3aCiIaHby» 33 3aKPUTUMH JIBEPHMA
HEOOX1THICTIO 3aXUCTY «IepKaBHOT TaeMHHII»' /2, ipote Y BKILJI moMiTumo, o Taki pineHHs
YXBaJIOBAINCS Maike aBTOMATHYHO, O€3 peTeNbHOi OIIHKA BaroMoCTi ITiJICTaB TaKOTO
pILlIEHHSI B KOXXKHOMY KOHKPETHOMY BHIIAIKY.

132. 30Kkpema, «cyIn» He pO3TIISIAIN JOPEUHICT MTPOBEACHHS y 3aKPUTOMY PEXKUMI JIUIIIS
THX YaCTHH 3acilaHb, SKi CTOCYBINCS «Iep)KaBHOI TaeMHHII». Ha Teputopii, ska
KOHTPOJIOETHCS  «JIOHEIIPKOI0 HApPOIHOI0 PECITyOTIKOI0», BIIKPUTUMH Ui ITyOJiTHOTO
JIOCTYITy OyJIH 3a3BUYal TIITBKY IBA «3aCiJaHHS»: TIOYaTKOBE «ITiIrOTOBYE 3aCiTaHHsI, i1 9ac
SKOTO «CYZ» BHPIILIYE, 4u Oy/ie «CYHOBHI PO3IIIS) MPOBOJUTUCS 33 3aKPUTHMH JIBEPHMA, i
MIPOTOJIOIIEHHSI «BUPOKY». B 0IHOMY TTOKa30BOMY BHITAJIKy «Cymus» moBigomuB YBKIII mo
MOYaTKy «IiATOTOBYOTO 3acCiaHHM», IO «CYAOBUH PO3MIAmy Oyne 3aKpUTHM, HaBiTh HE
JIOYEKABIIHCH Bi/IIIOBIIHOTO KIONOTAHHS «CTOPOHH OOBUHYBaUeHHs» ',

133. Ha Ttepuropii, sika KOHTPOMOEThCS «JIyraHCHKOI0 HAapOIHOIO PECIyOJiKoIo», BCi
«CY/IOBI 3aCiTaHHS» y KPUMIHABHHUX CIIPaBaX, IMOB’SI3aHUX 13 KOHMIIKTOM, SIKi BIJICTEXKYBAJIO
VYBKIUJI, npoBogWiuCh 3aKpUTOMYy pexuMi. KpiM TOro, 3 MOMEHTY CBOTO CTBOPEHHS
«BEPXOBHI CYI» CaMOIPOTOJIOIMIEHNX «PECTTYOIiK», SIKi MAIOTh «IOPHCIUKITIIO» MO0 CIIPaB
PO TSDKKI 3JIOYMHM SIK CYAM TEpIIoi iHCTaHIii, TAaKOX TPOBOIVUIM BCi «3aciaHHI» 3a
3aKpUTUMU ABepuMa' 4. Mi>KHApOJHMM IPABO3aXMCHUM OpraHizanism, 3okpema YBKILJI, ve
JIO3BOJISLIIOCS CIIOCTEPITaTH 32 3aKPUTUMH «CIIYXaHHSIMI, HE3BAKAIOUN HA PErYIISIPHI 3aHUTH
PO JIOMYCK.

134. «CynoBHii pO3MIIsI KPUMIHATBHUX CIPaB y 3aKPUTOMY PEXKHUMI TTOTPH BiCYTHICTh
HAJIEXKHOTO OOTPYHTYBaHHS € TIOPYIICHHSAM IpaBa Ha IyONIYHUA CyIOBHH PpO3TISA Ta
BUKJTMKAE TIUTAHHS 1010 CTIPABEIIIMBOCTI TAKKX MPOIIECiB. X04a MXKHAPOIHI CTAHAAPTH MPaB
JIOAMHN J03BOJIIIOTH Cy[Iy HE JOMYCKaTH MyOJiKy Ha 3acimaHHs 3 NMPUYUH HAIllOHAJIBHOI
Oe3mneky, TpakTUKa TMPOBEICHHS B 3aKPUTOMY PEXHMiI BChOTO CYJOBOTO PO3MIISIY Oe€3
OOTpyHTYBaHHS HE BiITOBiZa€ BUMOTaM IIOTO BUHATKY 3 3araJIbHOTO MPUHITUITY BiAKPUTOCTI
CY/IOBOTO PO3IJISTY.

135. VYBKIIJI 3aHemnmokoeHe TMPakTHKOIO BiMOBH y TpaBi OyTH CYIKEHHUM Yy CBOIH
NPUCYTHOCTI, TIOIIMPEHOI) Ha TEPHUTOPIl, sIKa KOHTPOIIOETHCS CAMOIPOTOIOMICHUMHU
«pecmyOmikamm». 1le MpaBoO CTAaHOBUTH BaXK/IMBY TApPaHTIIO NpaBa Ha CIPABEIMBUN CYI
BiJMOBIIHO 10 MiKHAPOJHUX CTaHAApTiB npas moguau'’>. YBKILI 3amoxymenTyBano 18
BHUTIQJIKIB, Jic OOBHHYBAUEHHX HE JOCTABILLIN Ha JESKI «CYAOBI 3aCiTaHHMD) Y «KPUMiHATBHAX
MIPOBADKEHHSX» TPOTH HUX, 30KpeMa «3acCiJlaHHs MO0 3amo0iKHOTO 3aX0dy, MiJroToBYi
«3aciganng»'7® Ta «3acigaHHg», Ha AKUX TPOTOJIOIIYBAIUCS «BHPOKH.

IIpaBo Ha neperyasx BUPOKY

136. VYBKIIJI 3aHENnoOKOEHE THUM, IO «CYIOBI» CTPYKTypH 000X CaMOIPOrOJIOLICHUX
«peciryOIIiK» He TapaHTYIOTh HEPErIs «3aCyKEHHD Ta «BUPOKY» BHILECTOSILOIO CYI0BOIO
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Kowmier 3 npaB moaunu, 3aysadicenns 3azanvhoco nopaoxy Ne 32, 1. 28.

3a BHHATKOM CIIPaB IIPO PO3MATIOBAHHS HEHABHCTI Ta HE3aKOHHE 30epiraHHs 30poi.

3rifiHO 3 «3aKOHOJABCTBOM» «PECITYOIIK», «CYI» MOXKE IPOBOAUTH «3aKPHTI 3aCiIaHHS», SKIIO
Moe OyTH pO3TOJIONMIEeHO Aep KaBHy TAEMHHIIO, SKIIO OOBHHYBaUCHUIT € HEITOBHOITHIM, SIKIIIO
3JI09MH OB’ A3aHMH 13 IOCSTaHHSAM CEKCYalbHOTO XapakTepy, abo it 3abe3rnedeHHs Oe3MeKH CTOpiH
KPUMIHAJIBHOTO NPOBAKCHHS.

MoHITOpPHHT CyJ0BHX 3acinans, o nposoguscst YBKILI, uepsens 2018 p.

Iureps’to, mposeaeni YBKIUIL, 8 numus 2019 p. i 2 ciuns 2020 p.

Jus. ct. 14(3)(b) Mi>xxHapoIHOTO MAKTY PO rPOMASIHCHKI Ta MOJIITUYHI IIpaBa.

V upomy Bignomenni YBKIIJI 3a3nauae, mo cT. 156 «kpuMiHAIEHO-TIPOIECYaIbHOTO KOACKCY»
«JloHeIbKOT HApOTHOT PECITyOIIKM» JO3BOJISIE IPOBOJUTH HOIEPEIHE (CITyXaHHD» 0e3 IMPUCYTHOCTL
0OBHHYBAYEHOTO.
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{HCTaHIIEI0, YUM TOPYIIYETHCSA MPAaBO Ha TEPEIJIiT BHPOKY, TAapaHTOBAHE MIKHAPOIHUM

HpaBOM NpaB JoauHK ",

137. Jis  Toro, mo0 3a0e3meyuTH TPaBO Ha TEPEeryisil 3acy/DKEHHS 1 BUPOKY
BHIIIECTOSAIIOI0 CYIOBOIO 1HCTAHIIIEIO, 3aCyKeHa 0co0a MOBHHHA MaTH €()eKTUBHHUMA TOCTYI
JI0 KOXKHOT 13 CyJTOBHMX 1HCTaHIIIH, SIKi 3MIHCHIOIOTh TAKHIA TICPETIISI.

138. Ha teputopii, sika KOHTPOIIOETHCS 000Ma CaMOITPOTOJIOIIEHUMHE «PECITyOTiKaMIm»,
TIEPErJIsii BHPOKIB 3MIMCHIOETBCS «BEPXOBHUMH CYIaMH», Y CKIaIi SKUX € <«amelsiiiai
nanate»'’s. 1{om0 THKKMX 3I04YMHIB, 30KPEMa 3IO0YMHIB IPOTH TIPOMAJICHKOI O€3IeKH,
«BEPXOBHI Cy[H» IHIOTH i K «Cy[» MEPIIOi IHCTAHILT, 1 AK «Cy/I» BHILECTOAMO] iHcTanmii! ",
Ie o3nauae, 1110 HEPerJis] BUPOKIB MOXeE 3IHCHIOBATHCS Y IIMX CAMUX «BEPXOBHHX CYyHax» i
JMIIE B KaCaIliiHOMY MOPSKY, SIKAM Iepea0aueHo JIMIIe Neperisyy mutans npasa't’, Taxuit
TIOPSIOK TIEPETJISAY HE BiIMOBIIA€ TPHOM TapaHTisIM MpaBa Ha TIEPETIST BUPOKY, 3aKPITUIEHUM
y MiDKHapOHOMY TIpaBi TpaB JIOJAWHU: TIPaBy Ha TIEPETIISIT BUPOKY 1HCTAHITIEI0, HE3AIE)KHOIO
BiJl CyIy TepIIoi iHCTaHIlil, paBy JOCTYIY IO BCiX 1HCTaHIIH, MO 3AiHCHIOIOTh MEPETIIs
BHPOKIB, Ta IIPaBy HA MEPETIIS] BUPOKY I10 CYTi, BKIIFOYHO 3 IUTAHHAM JOCTATHOCTI T0Ka3iB!®!,

139. V «JIyrancekiii HapomHid pecmyOumimi» ocoOH, sKi OyaM «3acy/DKEHI» «CydaMu
TIEPIIOi 1HCTAHIIII», 1 AKI BUPIIIMIN OCKapKyBaTH IXHI «BUPOKHY, 3aJTUINAINCS Y TIPABOBOMY
BaKyyMi depe3 BiJICYTHICTh «BEPXOBHOTO CYAY», SKUW TIOYAB MiATH JIUIIE TCIS 25 KOBTHS
2018 poky. Sk HacTiNOK, iXHi «BUPOKM» HEe HAOYBAJIM YMHHOCTI, i BOHH 3aJTHIIAITUCS Y MICIIIX
JIOCY/IOBOTO TPHUMAaHHS MiJ BapTOl, B OKPEMHX BHUIAJKaX JIOBIIEC CTPOKY MPU3HAYCHOI'O
nokapasss' 82,

VII. IIpo6saemu 3 npaBaMu JIIOAMHH Yy NOB’I3aHUX i3 KOH(IIKTOM KPUMiHAJTbHHUX
npoBagxxeHHsax y Kpumy

140. T'enepanmbaa Acamb6bness OOH Bu3nana Kpum TrM4yacoBo okyrmoBaHWM Pociiicbkoro
®enepanicro'®’. MixkHapogHe ryMaHiTapHe IIpaBo Ta MPABO IIPaB JIFOAWHU 3aCTOCOBYIOTHCS
OJTHOYACHO Yy BHIAJKy OKYIallii Ta MOKJIAJal0Th O0OB’S3KH 13 3aXUCTy SK Ha OKyHAIliiHY
JIepaBy, TaK i Ha JIep)aBy, TEpUTOPisl skoi mepedyBae mix OKymarier. Sk okymamiliHa
nepxaBa Pocilicbka denepartiss TOBUHHA TOTPUMYBATHCS CBOIX 3000B'si3aHb BIATIOBIAHO 10
MDKHapOJHOTO TpaBa MpaB MoAuHH B KpuMy 3 MOMEHTY BCTAHOBJICHHS «(aKTHYHOTO
KOHTPOIIFO» HaJ Li€k0 TepuTopicto! s,

PerpocniekTHBHE 32CTOCYBAHHSI KPUMIHAJIBHOIO 3aKOHY

141. BiamnosiaHo 10 M>KHApPOAHOTO TyMaHITaApHOTO NpaBa, OKyMalliifHa JepiKaBa He MOXKe
apelToBYBATH, MiJJAaBaTH MEPECTiyBaHHIO YM NPUTIraTH 10 BiNOBIZAILHOCTI OCi0, 11O
nepeOyBarOTh Mij] 3aXMCTOM, 3a JISHHS YW JYMKH, BYMHCHI Y4 BUCJIOBJICHI IO OKymalli, 3a
BUHSTKOM IIOPYIICHb 3aKOHIB 1 3BMuaiB BiiHH. CyaM 3aCTOCOBYIOTbH JIMIIE Ti HOPMH 3aKOHY,
AKi OyJIM YNHHUMH HAa MOMEHT BYMHEHHsI NIPABOTIOPYILEHHS 1 SIKI BiIOBINAIOTH 3arajJbHUAM
NPUHIMIIAM IIpaBa, 30KpeMa IPHHIMIYY IMPOIOPLIIHOCTI NPaBONOPYIICHHS 1 MOKapaHHS.
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Cr. 14(5) MIIT'TIII.

«AmnenduiiiHa ajgara» «BepXoBHOTO Cyay» «/loHerbKol HapoaHOT pecITyOIiKi» BUKOHYE (QYHKIIIO
«anemsniitHol iHCTaHMIT» TO CTBOPEHHS «aleBIiHHOTro cyny» (3amtaHnoBanoro Ha 2022 pik), 3rigHo 3
HEepeXiZIHUMHU MOJIOKEHHAMH «3aKOHY» «IPO CYHOBY CUCTEMY.

YacruHa 3 cT. 33 «KpUMiHAIBHO-IPOLIECYAIBHOTO KOJCKCY» «JIyraHchkol HApOAHOI peciyOiKm» Ta
yactuHa 1 cT. 35 «KpUMiHaIbHO-TIPOIIECYaIbHOTO KoeKCy» «JJoHebKOT HapOJHOT PeCITyOITiKImy.

«Y THX BUIAJKaX, KOJU BUILUHA Cy/ KpalHU i€ B SKOCTI MEpIIOi Ta €AWHOT IHCTAHLi1, BIACYTHICT
IpaBa Ha Meperys/] CyAO0M BHUIIOI iHCTaHI[] He KOMIIEHCYEThCS TUM (DAKTOM, 10 0coba € CyIKEHOI0
BEPXOBHHUM CYJIOM BiJIITOBIHOI JepKaBU-yJacHHMI; TaKka CHCTEMa, CKOpillle, He € CyMICHOIO 3
[MIII'TIIT]». KIIJI, 3ayBaxeHHs 3aransHoro nopsaxy Ne 32, m. 47.

KI1JI, 3ayBaskenns 3aransHoro nopsaxy Ne 32, mm. 45, 471 48.

VYBKIL, JJonosiob wjodo cumyayii' 3 npasamu noounu 8 Yrpaini, 16 niomoeo — 15 mpaena 2018 p.,
m. 53.

Pesoumrontii 71/205, 72/190, 73/263 ta 74/168.

Jlus. Pitnenns €CII y cnpasi Jloiziny npotu Typeuunuu (monepezHi 3anepeueHust), 23 Gepe3ns
1995 poxky, 1. 62, noctymse 3a axpecoro http://hudoc.echr.coe.int/eng?i=001-57920. JIuBiTbCcst TAKOX
crarTio 42 'aaszpkoi kouBeHMii 1907 poky: « Teputopis BUSHAETHCS OKYHNOBAHOIO, SIKIIIO BOHA
¢axTuaHO nepebyBae Mg BiIaaoo apMmii cynpoTuBHuKa. OKyTalis HOMUPIOETHCS JINIIE HA Ty
TEpUTOPIIo, I¢ TaKa BJIaJla BCTAHOBJICHA 1 37JaTHA BUKOHYBATH CBOI (DYHKIID».
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ITpuaIMn 32060pOHM 3BOPOTHOTO 3aCTOCYBaHHS KPHUMIHAJIHHOTO TIpaBa y daci JI0JIATKOBO
3aKPITUICHUH B MIXKHAPOTHOMY TIpaBi MpaB JIIOAMHM; BiIIOBITHO IO HHOTO HIXTO HE MOXKe OyTH
BHU3HAHUI BUHHUM Y BUMHEHHI KPUMiHAILHOTO MTPABOTIOPYIIICHHS BHACIIIOK Oy Ib-sKOT il 91
0E3MiATBHOCTI, MO0 HE BBAXAJIOCA KPUMIHAJIGHUM MPABOMOPYIICHHSM BiJIIOBITHO 10
HALlIOHANIEHOTO 260 MI>KHAPOIHOTO IPaBa, YWHHOTO HA MOMEHT HOro BUMHEHHs 'S,

142. YBKIJI 3aokyMeHTyBaIO OB’ s3aHi 13 KOH(IIIKTOM CIpaBy cTOCOBHO 29 ocib (24
YOJIOBIKIB 1 5 iHOK), 3acykeHnx y Kpumy BiamosigHo 1o 3akoHiB Pociiicekoi deneparrii 3a
JUSTHHSI, BAMHEHI JI0 MOYaTKy OKYTIAIlii.

143. BinbIIicTh 1MX CTpaB CTOCYBAMCS IMyOJKAIlii Y COIaIbHUX Mepekax, 10 MiCTATh
CHUMBOJIH, Taciia abo 3asBH opraHizalii, 3abopoHeHnx y Pociiicekiit @eaepartii, abo maTepianmy,
ski B Pociticekiii Dezepartiii BBaXarOThCS €KCTPEMICTCHKUMHU, aje He 3a00pOHEHI 3aKOHOM B
Vkpaini'®. Hanpuknaz, 21 motoro 2017 poky cyx y KpuMy 3acyiMB KpUMCBKOTO TATApHHA 3
Kam’staxu 1o 11 mHIB apemTy 3a gomuc y comiaibHux Mepexax 2013 poky, B sskomy dirypye
oprasizanis, 3a00poneHa B Pocilicekiii ®enepanii'®’. V inmii nmoxi6Hii crpaBi KpUMCHEKOTO
TaTapuHa 3 baxuucaparo 3acynumm 10 12 1i0 apemry 3a 3aBaHTKEHHS y COIIAIbHY MEPEXY Y
2011-2012 pokax MaTepiamiB Tpo opraHizailito, 3a0opoHeHy B Pocilicpkiti Deneparrii, Ta
YOTHPHOX HAPOJHUX ITICEHb YEUEHCHKOTO CITIBaKa, IO MiCTATh aHTUPOCIHCEKY puTopHKY 8. B
000X cmpaBax Cy/yli, BU3HAIM OOBHHYBAYCHWX BHHHHUMH Y TIPOMAraHii EKCTPEMi3My Ta
3HEXTYBAIA THM (PaKTOM, III0 HMOBIpHI MPaBOMOPYIICHHS MaJId MICIIe 0 BBEIECHHS B JIif0 B
Kpumy 3akoniB Pociticbkoi @enepalltii, o KpUMIHATI3YIOTh TaKy IMOBEAIHKY, YHM ITOPyITHIN
MIPUHITAT 3aKOHHOCTI.

IIpaBo Ha cipaBeAJIMBHI CyA10OBUI PO3IJIAN

144. MixHapoqHe mNpaBo MpaB JIOAMHM Hependayae, MO NPH PO3MISII OyIb-SKOTO
KPUMIHAJIbHOTO OOBMHYBAYEHHSI KOXKEH Ma€ NPaBO Ha CHPaBEIMBUH 1 MyONiYHUIA PO3rIIs
CIIPaBU KOMIIETCHTHUM, HE3aJISKHUM 1 O€3CTOPOHHIM Cy/IOM, CTBOPEHHUM Ha ITiJICTaBi 3aKOHY.
CnpaBeivBuii  CylOBUI O3 mependadyac TAaKoXK 1HINI TpaBa Uil OCOOM, sKa
OOBHMHYBa4Yy€TbCsS B KPUMIHAJBHOMY 3JI0YMHI, BKJIIOYHO 3 MPE3YMIILI€I0 HEBUHYBATOCTI,
NpaBoOM 3axuIaTu cebe 0coOMCTO ab0 KOPHUCTYBATHCS IOCIyraMu aJBOKaTa 3a BJIACHUM
BHOOPOM, IPAaBOM Ha PO3IJIS CIIPaBU 0e3 HEBUIIPABJAHOT 3aTPUMKH 1 TIPABOM Ha aleyisLito Yu

TIEPETJISL] BAPOKY BULIOK CY/I0BOIO iHCTaHIiew ' ¥,

145. Bin momenty BripoBakenns B Kpumy 3akoniB Pociiicekoi ®@enepanii notpuManHs
npaB, IIOB’S3aHMX 13 CIpPaBEUIMBUM CYAOBHM pO3IIIIOM Y CIHpaBax, IOB’SI3aHHUX i3
KOH(JIIKTOM, BUKJIMKA€E OCOOJIMBE 3aHEIIOKOEHHS. B cyOBMX IPOBa/DKEHHSX 3a ydacTi ocio,
AKI CHIPUHMAIOThCSl K KPUTUKM ToJiTuku Pocidicekoi ®enepanii B Kpumy, a takox oci0,
00BHMHYBa4yyBaHUX Y WICHCTBI B 3a00pOHEHMX PEJITiiiHUX rpynax, IIUTyHCTBI Ta 301HCHEHH]
JquBepciii B KpuMy, yacto He NOTpUMYBaJMCSl TapaHTil HaJIeKHOI NMPABOBOI NMPOLEAYPH i
CIIPABEUIMBOTO CYIOBOTO PO3IIISIY.

1. IIpaBo Ha myOaiuHMil po3risiA cipaBu

146.  Cynosi 3acizaHHs 32 0OBUHYBAYEHHAMH Y 4lIeHCTBI B Xi36 yT-Taxpip'®, mmuryncrsi
Ta 3MIHCHEHHI JUBEPCiH, sIKi Maj¥ 3HAYHY BipOTiMHICTh BUKIMKATH TPOMAJCHKHHA iHTEpec,
MIPOBOJTMITHCS 33 3aKPUTHUMH IBEPHMA, TIPH BiJICYTHOCTI JJOCTYITY TPOMAJICKKOCTI, WIEHIB ciMeit
ta 3MI 1o 3amy cymy. B skocTi 00rpyHTYBaHHS POBECHHS 3aKPUTHX 3acinanb cyau B Kpumy
B OCHOBHOMY ITOCHJIAJTUCS Ha «HEOOXiTHICTh 3a0e3neueHHsI Oe3MeKH YIaCHUKIB MPOIecy», He
HaBOJITYM KOHKPETHUX ITiJICTaB JIs OOMEKEHHS ITpaBa OOBHHYBAUSHHUX Ha BIAKPUTHHA CYIOBHI
posrisin. YBKILJI otpumano Bim aaBoKaTiB Ta poAWdiB OOBHHYBaueHHMX iH(OpMAIIiIO, sKa
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Crarrs 15, MixkHapOZHHUH ITAKT IPO TPOMAASHCEKI 1 MONITHYHI TIpaBa.

DenepanbHuii epestik eKCTPeMICTCHKUX MaTepianiB OyB 3anpoBapkennit GenepansHuM 3akoHOM Ne
114-®3 «IIpo 60poTEOy 3 eKCTPEMICTCHKOIO HisbHICTION (25 mumas 2002 poky).

Inreps’ro, mposenene YBKILJI, 23 motoro 2017 poky.

Jlnst oOrpyHTYBaHHS BUPOKY CyUIS IIOCTIABCS HAa «OCOOUCTY XapaKTePUCTUKY», CKIaJeHy KepiBHIKOM
noninii baxuncapas, 1e 0OBuHyBadYeHuii OyB ONHCaHUIA sIK 0c00a, siKa «BUSIBIISIE HEHABUCTH JI0
POCIiCbKOMOBHOTO HACEJICHHS Ta MiATPUMYE aHTHPOCIHCHKY mporaranay». [HTepB’io, IpoBeieHe
VYBKII, 5 kBitas 2017 poky.

MikHapOIHHI MAKT PO rPOMAIHCHKI Ta MONITHYHI 1paBa, ctarti 14-15; €Bpomneiicbka KOHBEHIIIsI
PO 3aXUCT IIPaB JIFOJUHHU Ta OCHOBHUX CBOOOJ, CTaTTs 6.

«Xi36 ym-Taxpip» — MycyIbMaHCEKa IpyIa, 10 3aKoHoxaBcTBOM Pociiicekoi Denepartii BBakaeThes
TEPOPHUCTUIHOIOA OPTaHi3alli€lo, TOAl SIK 3T1JHO i3 3aKOHOABCTBOM YKpaiH! BOHA € 3aKOHHOIO.
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JIO3BOJISIE CTBEP/KYBATH, IIO MPAKTHKA MO30aBJICHHS AOCTYIY IPOMAJICHKOCTI 1O CYIOBHX
3aciJaHb BUKOPUCTOBYBajacs ISl OOMEXEHHs TPOMaJChKOi O0I3HAHOCTI MIOJO0 CYIOBHX
MPOLECIB, CTBOPEHHS MEPENOH Ul TPOMAJCHKOTO KOHTPOJIO Ta 3AIHCHEHHSI JI0ATKOBOTO
THCKY Ha OOBHHYBa4YCHHX.

147. ITpaBo Ha BIIKPUTHI CyIOBHIA PO3TIIS OYIIO TOJTATKOBO OOMEXEHE, OCKIIBKH CYJI0Bi
pillleHHs y X CpaBax He Oynu omyoikosani'®!.

2. IIpaBo Ha po3rJis/ CHPaBU He3ae:KHUM i HeyNepeIKeHuM Cy/IoM

148. CnpaBu NpoTH LUBIIBHUX 0Ci0, SKi OOBHHYBAa4yBaJIWUCh Yy NPHHAJIEKHOCTI MO
3a00pOHEHMX PEJIirifiHuX IpyI, MIUTYHCTBI Ta 3AiHCHeHH] auBepciit B Kpumy, sik npasuiio,
HaIpaBJ/SUTHCh HA PO3IIsi BiickkoBuM cynam Pociiicekoi ®@enepauii. Beynepea MITTI Taki
CYZIOBI IIPOLIECH NPOBOJMIIMCS BIICBKOBUMHU CYZaMH, SIKI PO3TAIIOBYBAIUCS 11032 MEXaMHU
OKyroBaHoi Teputopii. Bin mouarky okynanii Ta cranoM Ha 13 kBiTHs 2020 poky YBKIII
3a¢ikcyBao BUHECEHHs BUPOKIB BilicbkoBUMHU cyziamu B Pociiicekiit @enepartii crocoBHO 26
rpomasiH Ykpainu 3 Kpumy (25 vonoBikiB Ta 1 xinka). Cyq0Bi IpOBaPKEHHS Y BINCBKOBHX
cyzaax npotu me 18 rpomasia Ykpainu 3 Kpumy noci TpuBatoTs.

149. OxpiM (hakTy MpOBEAEHHS CYOBUX IPOBA/DKEHB Y BICHKOBHUX CyJax 11032 MeXaMH
Kpumy'®?, BOHM TakoX XapaKTepHU3yBAIUCA HEJOTPMMAHHAM MiHIMAIBHUX CTAHIAPTIB
CIIPaBEIUIMBOTO CYAOBOIO PO3MJISTY, BCTAHOBJICHHX MDKHAPOJHUM IIPABOM IIPaB JIFOJMHH,
BKJIFOYHO 3 rapanTismu Heynepemkenocti'®>, YBKILT orpuMao Bij aaBOKaTiB TBEPKEHHS,
SKi 3aCIyroBYIOTb Ha JOBIpY, IIO Yepe3 OCOONMBHMI 3B’S30K MiK Oararbma CynIsiMH
BiliCbKOBHX CyIiB Ta JepxkaBu'®!, Taki cyjii CXWibHI TpUiMary pPilIEHHS HA KOPUCThH
0OBHMHYBa4Y€HHS I1iJ1 Yac OLIHKH KJIOIIOTaHb, YCHUX 3asB Y1 JIOKa3iB, SIKi OIAI0THCSI CTOPOHOIO
3axucTty. 30KpeMa, BIHCHKOBI Cy/M O€3 00IpYHTYBaHHS CHCTEMaTHYHO BiIXWIISUTN KJIOTIOTaHHS
3aXUCTy, SIKI MICTHJIM IIOCHJIAHHS Ha TOJIOKEHHS MIDKHapOJHOIO T'yMaHITAPHOIO IIpaBa,
3acrocoBHOro 10 Kpumy sk okynoBanoi Tepuropii. B onHiii cmpaBi cTOpoHa 3axucCTy
CTBEp/KYyBaJa, IO OCKUIbKkM KpHM € THMM4YacoBO OKYIOBAaHOIO TEPHUTOpI€I0, 3TifHO 3
Yerseproro XKenercrkoro KoHBeHIIi€l0, Cy1 HE MOKE 3aCTOCOBYBATH JI0 Jiii 0OBUHYBau€HOTO
KpUMiHallbHE 3aKOHONABCTBO Pociiickkoi ®Denmepanii. Cyn BiIXWIMB 1EH apryMeEHT,
3a3HaYMBIIN Y BUPOKY, 110 OOBMHYBadeHUH € rpomagsHuHoM Pociiicbkoi Denepanii, skuii
BYMHMB KpHMiHAJIbHE NPaBONOPYILEHHsT Ha Tepuropii Pociiicekiit Penepartii, Ta He HaBiB
JOJIHMX JIO/IATKOBUX ITJICTAB JIsl BiJIMOBH y 3acTocyBanni MI'TI!%,

150. YBKIIJI 3adikcyBaino 25 KpUMiHaJIbHUX CIIPaB, ITOB’SI3aHUX 13 KOHQIIIKTOM, 111010 43
4OJIOBIKiB, y fAKUX cymu'’® BUHOCHIM OOBMHYBabHI BUpPOKM Oe3 JOTpMMAHHs IpaBa Ha
CIIpaBeUIMBHUI PO3TJISL] KOMIETCHTHUM, HE3aJIEKHUM Ta HEYIEPEHKEHUM CYIOM.

151. VYBKIIJI 3a70KyMEHTYBaJO NPAaKTUKy BH3HAHHS BHUHHMMH 33 BYMHEHHS IHIINX
3JI0YMHIB 00OBMHYBAUY€HHX, Ki crepury OyJM 3aTpuMaHi 3a MiJ03poro y 3/1iHCHEHH] TUBEpCiit
4yn Tepopu3My. Taki BUpPOKM IPYHTYBAJIMCS Ha JI0Ka3aX, [0 BUKJIMKAIOTh CyMHIBU IO/IO iX
JIOCTOBIPHOCTI, TAKUX SIK TIOKa3H, Bl SIKUX CBIJKH BiJMOBMJINCH y CYJl, Ta CIIPHI CBIIYECHHS
NpaniBHUKIB NOJIIL{, KOTP1 3aTPUMYBaJIK IMX OOBHHYBaYeHUX. AHAJI3 CyJOBUX PIlICHb y IIUX
CIIpaBax TaKOX JIEMOHCTpYE, L0 TI0YaTKOBI OOBMHYBAYCHHs B JUBEPCISX Ta Tepopu3Mi Oyin
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HagiTb KoJIM Cy/] BCTAHOBIIIOE BUHATKOBI 0OCTaBHHH, I110 MOIJIH O BUIIPABIATH HEMOIYILCHHS
IPOMAJICBKOCTI JI0 CYZ0BOTO HPOLIECY, «PillIeHHS Cy/y, BKIIOYal04d OCHOBHI BUCHOBKH, OKa3H Ta
IOPUANYHI apryMEHTH, TIOBUHHI OyTH ONPUITIOAHEHI», 32 BUHATKOM BHUIA/IKIB, KOJIH IHTEpecH
HEMOBHOJIITHIX BUMAaratoTh iHIIOro, abo MPOBaPKEHHS CTOCYEThCS LUTIOOHUX CYNEepedoK 4u
omikyHctBa Hax aitbmu. Komiter OOH 3 mpas sironunm, 3ayBakeHHs 3arajbHOro nopsiaxy Ne 32
II0/I0 [IPaBa Ha PiBHICTh HEpe CyAaMu Ta TpUOyHaJaMu Ta Ha CIPaBeIUIMBUIA Cy0BUIl PO
(CCPR/C/GC/32),m. 29.

BiiicekoBuit cyx nepmioi iHCTaHIIT 3HaX0quThesl Y PocToBi-Ha-JloHy, a anessiniiiHi TpoBaJHKEHHS
9acTo MPOXOAATH Yy MOCKOBCBKIH 00JacTi.

«HeynepemxeHicts» cyay nependadae, o Cyi He MOBUHHI MAaTH YIEPEIKESHOCTI 00 CIIPaBH,
SIKY BOHU PO3TJIAIaI0Th, 1 He MOBHHHI HisTH CIIOCO0aMHU, 1110 CIIPUSIIOTH iHTEpPecaM OJHi€T 31 CTOpiH.
HeynepemkeHicTb Cyy Ta MyOniyHICTb PO3IIIALY CIIPaBU € BAXIIMBUMH CKIIAJJOBUMH IIPaBa Ha
crpaBeIMBHiA cyn y po3yMinHi myHKTY 1. — Crarts 14, nynkt 1. fus. Komiter 3 npas monuny,
Iosigomnenns Ne 387/1989, Kapmynen npomu ®innandii, BucHoBok 23 sxoBTHs 1992 poky, m. 7.2.
UunHi abo BijgcTaBHI BIHCHKOBI MalOTh MEpEBaXKHI ITpaBa OyTH NMPHU3HAYCHHIMH CYASIMU BIHCBKOBHAX
cyniB. Yactuna 2 crarti 27 , 3akon Pociiicekoi @eneparii «IIpo BilicekoBi cyau Pocificskoi
Denepariin».

VYBKILJ npoanamizysano 13 crpas, B IKUX M0Ai0HI KIIOIIOTaHHS OyJIM MOAAHI Ha Pi3HUX CTAIiIX
CYZI0BOTO NpoBa/LKeHHs. Y Beix 13 BUmagkax i KIONOTaHHsS Oyid BiIXUIICHI.

Bkurouno 3i cynamu Ha teputopii Pociiicekoi @enepartii, siki po3risgaoTs CIPaBy [I0I0 TPOMaIsH
Vkpainy, ski npokuBaiots y Kpumy.



BHCYHYTI MIPOTH OOBHHYBAYEHUX 3a BIJICYTHOCTI OYAb-IKHX PEUOBHX JOKa3iB. Y X CIpaBax
CyIy HE TMEepeBipsUIM TIJICTaBM JJIs 3aTPUMaHHS, a TaKoX HE 3’SCOBYBaJIM, YH HOBI
OOBHHYBA4YeHHS HE BHCYBAIOThCS BHUKIIOYHO JUIS TOro, 100 BHUIIPABAATH CBAaBLIbHE
3aTpUMaHHs OOBHHYBAYCHHX.

152. V IBOX MOKA30BHX CIpaBax TPOMAJSTHA Y KpaiHH, 3aTpUMaHi 32 OOBUHYBAaYCHHSM B
y4acTi B YKpaiHChKHX [UBEPCIHHUX Trpymnax, BianpaBieHux 10 Kpumy sl BYMHEHHs
TEPOPUCTHUYHUX aKTiB, OyJIM B pe3y’abTaTi 3acy/pKeHI JO I1030aBICHHA BOJI 3a
OOBHHYBAaYCHHSM Yy BUYWHEHHI iHIMMX 3yoyuHiB. 18 TpaBHs 2017 poxky omHOTO i3
00BHHYBAaYCHHX 3aCyIMJIH 0 TPHOX POKIB M030aBJICHHS BOJi 32 OOBMHYBAYEHHS Y 3JI0YMHI,
OB’ SI3aHUM 13 HApKOTHKaMH. BiH 3asBHB y Cyi, O cHiBpoOiTHUKN DenepanbHOl CITy:KOu
6e3nexu (OCB) kaTyBamy HOro i 3MyCHIIH 3i3HATUCS Ha Kamepy, Mo OyJo MPeACTaBICHO SIK
JIoka3. BiH Tako CKap>KWBCH, 1110 HAPKOTHKH, 3HAWICHI B HOTO aBTOMOOLIT, OYJIM IMiIKUHYTI
®CB. Po3cmigyBaHHs 3315 IEPEBIPKU HOTO TBEPIHKESHB OO CBITYSHHS POTH CaMoro cebe
i1 IPUMYCOM YU MiTKAHYTHX JIOKa3iB He 0YyJI0 pOBEICHE.

153. B immiit moka3zosiit cripasi 4 cepras 2017 poky cyn y Kpumy 3acynus depmepa 3
MPOYKPATHCBKUMH TIOTVIIZIAMH 10 TPHOX POKIB Ta CEMH MICSIB TMO30aBJICHHS BOJi 3a
30epiranHs 30poi Ta BHOYX0BHX pedoBHH. 29 ymctomnana 2016 poky BiH IPUKPINHB HA CBOEMY
OynuHKY TabmuuKy i3 HarcoM «Bymurst HebecHoi coTHI» Ha 3raJiky Mmpo MpoTeCTyBaIbHHKIB,
3aruOnux mix yac o Ha MaiinaHi B ciuni Ta motomy 2014 poky Ha MaTepuKOBild YKpaiHi.
Yepes aecars aniB criBpoOiTHukn @CB obmrykanu iWoro OyaWHOK 1 HIOWTO 3HAWIIIM Ha
TOPHIIi MATPOHHW Ta BHOYXIBKY, 3a IO HOro ¥ 3arpumaii. Xoda CyJoBa €KCIIepTH3a He
3HaWIIa JIOKa3iB KOHTAKTy IIKipH OOBHHYBAYeHOTO 3 TMATPOHAMH Ta BHOYXOBUMH
pedyoBHHAaMU, a OOBUHYBa4YCHHI HE BU3HAB ceOe BUHHUM, CTBEPDKYIOUH, IO CIIPaBa MPOTH
HBOTO € C(aOpHUKOBAaHOIO, CYJ BH3HAB HOTO BHHHMM BHKIIOYHO Ha IIJICTaBi IOKa3iB
criBpo6iTHUKiB ©CB.

154. [[Monaiimentre y 13 i3 3arainbHOT KUTBKOCTI CIIPAB 13 MATBEPHKSHUMH MTOPYIIECHHSIMA
npaBa Ha CIPaBeUIMBHI CyJOBHUI PO3IJIsi] OOBUHYBAJbHI BUPOKU IPYHTYBAJIHKCS HACAMIIEpE]T
Ha TOKa3ax 3acekpeueHux cBinmkiB. Ili CBimKW maBaiym TOKa3W 3a 3aXHCHOIO IIMPMOIO, i3
BUKOPUCTaHHSAM OOJIAZIHAHHS JUISI 3MiHH TOJIOCY, IO HE JaBajio 3MOTH CyIJi Ta iHITUM
MIPUCYTHIM OaunTH 1X Ha BIIACHI Oi Ta YyTH iX CIPaBkHil rojoc. Y KOIHIH i3 IIUX CIpaB Cy Il
HE OIIHIOBAJIM HEOOXITHICTh 30epeKeHHS AaHOHIMHOCTI CBIAKIB SK HaJCKHY IIiJICTaBy
00Me)KeHHS TTpaB CTOPOHH 3aXUCTY Ha MOBHOI[IHHUHN TMEPEXPECHUI JOITUT CBIiJIKIB.

155. Y ceMu 3aIOKyMEHTOBaHUX CIpaBaxX 13 3araJbHOi KIJIBKOCTI CIpaB i3
MIATBEpKCHUMH TTOPYIICHHAMH IIpaBa HA CIPAaBEUTMBHHA CyJOBUI PO3TIIA CYAIl HaAMIipHO
TOKJIAJAINCS Ha BUCHOBKH €KCIIEPTiB OOBUHYBAYCHHS, SIKi BUBUAJIM 3MICT MMPUBATHUX PO3MOB
micynHrX. B omHOMY KOHKpEeTHOMY BHITAJIKY €KCIIePTH3a BUIIIIIA TAJIEKO 32 PAMKH HaJaHHS
JIHTBICTHYHOT OITIHKH, SIK-OT BU3HAYCHHS 3HAUYESHHs OKPEMUX CIIiB 1 BUpAa3iB, 1, 110 CyTi, Hajana
MpaBoBY KBamiikamiro AisiM OOBHHYBadeHHWX. TakuM YHWHOM, BUPIMIAIGHUN TPaBOBHUI
BHCHOBOK IIIOJI0 Y9acTi OOBHHYBAUEHHUX Y 3JIOUYMHHIN isITHHOCTI OYB 3p0OJICHUI eKCTIepTaMH,
a He CyIIsMHU, sKi JIUIIe CXBaJIWIN BUCHOBKH ekcriepra. Y BKIIJI Takoxk 3a10KyMEHTYBaJIO
II’SITh CIIPaB, Y SKUX, K BOAYAETHCS, HE OyJI0 TOTPUMAHO MPUHIIMITY PiBHOCTI CTOPiH. Y IHX
CrpaBax Cy/AJli BU3HAIH IOMTYCTUMUMH BUCHOBKHU €KCIIEPTiB OOBHHYBAUSHHSI, sIKi MICTHIIH SIBHI
HEIOTIKHM, HE PO3MISHY/INM HAIC)KHAM YWHOM BHCHOBKM EKCIEPTIB CTOPOHH 3aXHCTy, 1
BIAXFUTIITH KJIOTIOTaHHS CTOPOHH 3aXHCTY IIOA0 BUKIMKY €KCIIEPTiB CTOPOHH OOBHHYBAaYCHHS
JUTSL TOTIATY B cyi. B ojHIN cripaBi eKCIepT, 3aTydeHH CTOPOHOIO 3aXHCTY, OYB JOMMUTAHUN
B Cydi B SKOCTi CBiJIka i BHUCIIOBHB OOIPYHTOBAaHI CYMHIBH IIIOJ0O HAsBHOCTI HEOOXiTHHUX
CTeLiabHUX 3HAaHb B EKCIIEPTa, 3aJyIeHOT0 CTOPOHOI0 OOBHHYBaueHHS. EKcriepT cTOpoHU
3aXUCTY TaKOK BKa3aB Ha CIIOTBOPEHHSI 3MICTy PO3MOB IIPH iX aHaJIi3i i 3aCTOCYBaHHS XHOHMX
HAyKOBHX METOJIB EKCIIEPTOM CTOPOHM 00BHMHYyBaueHHA. Cymis 3ayBakWB, IO BHCHOBKHU
eKCTepTa CTOPOHH OOBHMHYBAU€HHS «€ OOIPYHTOBAaHMMH Ta IPYHTYIOTHCS HAa HAYKOBHX
METOJIUKAX, TOJI SK aIbTePHATHBHI BUCHOBKHU €KCIIEPTIB «HE BKA3YIOTh Ha MPOTHIIC)KHEY, HE
HaJaBIIHM HAJIS)KHOTO OOTPYHTYBAaHHA IIepeBar OJJHOTO BUCHOBKY HaJl iHIIIHM.

156. VY ABOX Ty4HHX CTpaBax CyIOW IPYHTYBalu OOBHHYBaJIbHi BHPOKH Ha JOCYIOBUX
MOKA3aHHAX, SKi 3rofoM OylId BiIKIMKaHI CBiKaMH, IO MMIKPITUTIOE TBEPIKESHHSI
MPAKTUKYIOUMX aJ[BOKATIB MPO Te, IO CyJAW B KPUMIHAIBHHUX CIpaBaX CTAIOTh HA CTOPOHY
o0BHHYBadeHHs. B 000X ITMX crmpaBaxX CBiTKH BIAKJIMKAIM CBOI JOCYZOBI MOKAa3aHHS MPOTH
00BHHYBAaYeHHUX B TIPUIETHOCTI JI0 TEPOPHU3MY, CTBEPKYIOUH, IO IMOKa3aHHs Oysu 3po0ieHi
mig mpuMycoM y Gopmi karyBaHHA. He3Bakarouu Ha 1€, B 000X BUIAIKAX CYIH YXBaJIHIH
00BHHYBaJIbHI BUPOKH Ha TIiACTaBi CBiqUeHb, BIAKINKAHUX B Cyli. B oaHil crpaBi cyx He
MIPUKAHSB PIillICHHAS TIPO HEOOX1THICTh TPOBECHHS PO3CJIiTyBaHHS Ha OCHOBI 3asB CBIIKIB TIPO
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KaTyBaHHS WIOJO0 HHUX. B IHIIA chpaBi Cyn TOCHABCS Ha pe3yabTaTH pPO3CIiTyBaHHS,
npoBeaeHoro CoimumM komitetoM Pociticbkoi ®enepartii, Sk TIAIIOB BHCHOBKY PO
BIZICYTHICTb B TisiX criBpoOiTHHKIB P CB ckiaxy 3mounHy, Ta BKa3aB Ha BiJICYTHICTh OYIb-IKAX
3asiB YM CKapT CBiJlKa B MPOTOKOII Horo mornuty. Cy/ 3HEXTyBaB YCHUMH TIOKa3aHHSIMHM CBiKa
B CyIli, 3asBUBIIIH, 110 BiH 3MiHUB CBOi ITOKa3aHHS «3 METOIO JOTIOMOT'TH OOBHHYBaYe€HOMY
YHUKHYTH KpUMIHAJIHLHOT BiAITOBIaTBHOCTI».

3. IIpaBo Ha MpaBoOBY I0IOMOTY

157. Sk Oyno 3aznHaueHo Buie, MIIT'TIIT rapanTye npaBo Ha Ge3oruiaTHY Ta epeKTHBHY
NPaBOBY JOIIOMOTY, SIKy HaJlal0Th aJIBOKaTH, KEPYIOUHCh «3arajJbHOBU3HAHOIO NPOQECiifHO0
ETHKOI0», 0€3 Oy Ib-AKOTO THCKY, OOMEXEHD UM HAMIPHOTO BTpy4aHHs ',

158. Opranu nep>xaBHoi Biaau Pocilicbkoi @enepanii B Kpumy moBuHHI 10TpUMyBaTnCs
KOH(iICHIIIMHOCTI BCIX KOHTAKTIB 1 KOHCYJbTalill MK aBOKaTaMH Ta TXHIMH KJIIEHTaMH, a
TaKOX 3a0e3MevyBaTH MOXIIMBICTh JUTS aIBOKATIB 3/1iHCHIOBATH CBOI npodeciiini QyHKuii Oe3
3aJIIKyBaHb, IEPELIKODKAHb, [IEPECITiTyBaHb Y1 HEHAJISKHOTO BTPYYaHHSL.

159. Y Kpumy Oe3omiaTHa MpaBoBa JIONIOMOra HAJAETBHCA JHINE OcobaMm, sIKi €
O0OBMHYBaYeHUMH y KpuMiHanbHUX crpaBax. YBKIIJI crypOoBane TuM, IO aJBOKartH,
NPH3HAUYEHI AEPXKaBOIO, YacTO HE AIIOTh B IHTEPECcaxX CBOIX KII€HTIB, YUM IOPYIIYIOTH IIPABO
oOBuHyBayeHoro Ha edekTuBHy mnpaBoBy nonomory. YBKIIJI 3anmokymenryBano cim
KPUMIHAJIbHUX CIIPaB, Y SIKHX, SIK BUJABUWIIOCS, a/IBOKATH, IPU3HAYEHI JIEp)KaBoIo, TisId HE B
iHTepecax CBOIX KII€HTIB. 30KpeMa, aJBOKaTH HE 3BEPTAIN yBary Ha CyTTEBI MOPYLICHHS Y
CYZI0OBOMY IIpOLieci, IrHOPYBaIK CKapTru 0OBUHYBAa4YEHHX L1010 KaTyBaHb, 3a1lepedyBali IIPOTH
KJIOIIOTaHb CBOIX KJIIEHTIB MiJl Yac CYJOBOTO PO3IJISALY 1 HE BKHUBAJIH JKOJHHUX 3aXOJIB II0/I0
JKOPCTKOTO MOBOKEHHS 13 IXHIMU KJlieHTamMu 3 00Ky criBpoOiTHUKiIB PCB, He3BaXkaroun Ha
0COOMCTY MPUCYTHICTS T1iJ] YaC TAKOTO MOBODKEHHs %,

160. B onniii mokaszoBiii crpaBi momo 24 yKpalHIUB-WIEHIB eKiMaxy, 3aXOIUICHUX
Pociiicekoro ®enepartiero 25 nucronana 2018 poky 6ins Kepuencrkoi nporoku'®’, VBKII
3aJJ0KYMEHTYBAJIO >KOPCTOKE IIOBO/DKEHHS 3 OJHHUM 13 3aTPUMaHHMX 4ICHIB €Killaxy, sKe
BiOynoCsl Ha o4ax HOro ajBoKara, NPH3HAYCHOTO 3 CHCTEMH Oe30IuIaTHOI IMpaBOBOi
Jonomoru. 3okpema, cripodiTHukn PCBH Heo1HOPa30BO CHIIBHO IITOBXAIM 3aTPUMAHOTO B
TuIeye Ta CJIOBECHO 00pakaiu Horo, a aJjBOKaT HE BJIaBaBCs A0 »KoaHUX Aid. [Ti3uinte mig yac
JIOTIMTY TOM CaMHUH aJBOKAaT HaMaraBcsl NEPEKOHATH 3aTPUMAaHOTO WICHA EKilaX<y MOBHICTIO
cniBnpamoBati 3 @Ch Ta BU3HATH CBOIO BUHY 32 OOBHHYBaYCHHSIM Y HE3aKOHHOMY IEPETHHI
JiepkaBHOro KoploHy Pociiicekoi @enepartii.

161. B iHwiit mokaszoBili cmpaBi 11070 IMOBIpHOTO 30epiraHHs BUOYXOBHX PEUOBHH
VYBKIIJI 3as0KkyMeHTYBaJlo, IO KiIbKa aJBOKATIB, sIKI HajaBajiu OE30IUIATHY IPaBOBY
JIOTIOMOT'Y, TIPOTSTOM YCBOT'O CYJIOBOTO TPOLECY HNOCTIIHO JisIM Ha IIKOAY CBOEMY KIIIEHTY.
[1ix yac cynoBHX 3acifiaHb aJBOKaT i3 CHCTEMHU 0E30ILIaTHOI MPaBOBOI JOIIOMOTH 3arepeyyBaB
NPOTH HHU3KHM KJIONOTaHb CBOTO KII€HTA, sIKi CTOCYBalWCS HOro IpaBa Ha JOMUT CBIJIKIB
o0BuHYBayeHHs. Jlil04uM paiie K MPOKypop, aHK SIK 3aXUCHHUK, BiH, 30KpeMa, CTBEPDKYBaB,
10 KJIOMIOTAaHHS CJIJl BIOXWIMTH, OCKIJIbKM OOBHHYBAau€HMI HE 3MIr iX HaJeXHUM YHUHOM
OOIpyHTYBATH Ta BKA3aTH MMOBHI IPI3BUINA CBIAKIB. [HIIN aBOKATH, sSKi HaJaBaIu OC30IUIATHY
NPaBOBY JIONIOMOTY Ta NPEJCTAaBIsLUIM OAHOTO W TOTO caMoro OOBMHYBAy€HOTO Ha Pi3HUX
eramnax, He KIOINOTAIM MO IPOBEICHHS CYAOBO-MEIMYHOI EKCHEPTH3H IHOro TiIeCHHX
YUIKO/KEHb, SIKi, SK BIH 3asBisB, OynM OTpUMaHi B pe3yjibTaTi HOro KaTyBaHHS
CHiBpOOITHUKaMH NPAaBOOXOPOHHMX OpraHiB, sKi 3AIHCHIOBaJM HOro 3aTpHMAaHH,
CNUIKYBINCST 3 IPOKYPOPOM IiJI 4Yac OCTaHHBOTO CJIOBa OOBMHYBAau€HOro B CyIi Ta
nepeOHBaH HOro BUCTYIL
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Jus. n. 58 Bue.

Jus. YBKILJ, /lonosiob wjooo cumyayii 3 npasamu moounu 8 Ykpaini, 16 cepnus 2019 poxy — 15
aucmonaoa 2020 poky, 1. 91, TEKCT TOCTYITHHUHN 3a TOCHIAHHSIM
https://www.ohchr.org/Documents/Countries/UA/28thReportUkraine UA.pdf

25 muctonana 2018 poxy BiiicbkoBo-Mopebki cuitu Pociiicekoi Denepaltil aTakyBaiu Tpu yKpaiHCBKI
BiliCKOBO-MOPCBKI CYy/IHa, SIKi, SIK CTBEPIDKYETHCSI, YBililuH 10 ii TepuTopianbHUX Boa. JBaaIsiTh
YOTHPHU WICHH EKilaxy Oyl 3aTpUMaHi, 3BUHYBauCHI Y HE3aKOHHOMY MEPETHHI POCICHKOTO
KOP/IOHY Ta CIOYaTKy TpuManuch min Baproro B Kpumy. {us. Jonosiae YBKILI momxo cutyauii 3
IpaBaMy JIOAWHY B YKpaini, 16 mucronana 2018 poky — 15 motoro 2019 poxy, mm. 99-103;
Jonosins YBKIIJI mono cutyarii 3 npaBamu JitonuHu B YkpaiHi, 16 cepmas — 15 muctomana 2019
poky, . 90-94.
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162. VY m’STH Ty4HHMX CHpaBaxX, IMOB’sS3aHMX 13 OOBHHYBAa4YCHHSAM Yy IINIUTYHCTBI a0o
JmuBepciiiHii aisutbHOCTi, @Ch HaBMUCHO TpHU3HAYMIIa OOBHHYBAUEHUM aJIBOKATIB i3 CHCTEMHU
0e301u1aTHOI MPaBOBOT IOTTIOMOTH Ta BiIMOBHJIA iM Y JIOCTYIII /IO CBOiX aJIBOKATIiB, HAMHSATHUX 32
JIOTOBOPOM, THM CaMWM [030aBUBIIM OOBHHYBAaY€HHX MpaBa OyTH MPEACTABICHUMH
aJBOKaTaMHM 3a BJIACHUM BHOOpoM. Y BciX IU'sth cmpaBax cmiBpoOiTHukn DCh
BUKOPHUCTOBYBJIM TIOTPO3H JKOPCTOKMM ITOBO/DKEHHSIM Ta OOIIMHKA TMOOIaXIIMBOTO
CTaBJieHHsI 200 3BUTLHEHHS 3-11i]] BAPTH, 100 3MyCHUTH 0OBUHYBAYCHUX Bi]MOBUTHCS BiJI CBOiX
HpUBATHHX aaBoKaTiB>",

163. B omniii crnipaBi, Hampukiaa, Tpoe OOBHUHYBAYCHHX KPUMCBHKHX TaTap pO3ipBaid
JIOTOBIp 31 CBOIMU aJIBOKaTaMU TiCIISl TOTO, SIK iX CITOHYKaJH Iie 3poOuTH criBpodiTHukn ©Ch
Ta Yepe3 YICHIB iXHIX CIMeH MomepeIiId, 10 HasIBHICTh «IPOYKPATHCHKHX) aBOKATIB MOXKE
3aIIKOJNTH iXHBOMY 3axucTy?’!. B iHmiif cripaBi 4onoBik, OOBMHYBaucHMIl y IUIAHYBaHHI
TEPOPUCTHUYHOTO aKTy, pO3ipBaB JIOTOBIp i3 YOTHPMA HAWHATHMH a[BOKATAMU IIiCIIST TOTO, SIK
OOBHHYBaYEHHS BU3HAYMIIO LIE YMOBOKO YKIAJEHHS YTOAM PO BU3HAHHS BUHU'2,

164. AnBokatu Takox noBimomuir Y BKIIJI, mo iM morpoXyBaiy 3a BUKOHAHHS CBOIX
npodeciiHnx 000B’s3KiB. B omHOMY BHIAAKy agBOKaTy KpPUMCHKOTO TaTapHHa,
00BHHYBaYyBaHOTO B TUTIOBAHHI Ha MOJIIIEHCHKOTO TIiJT 9ac OOIIyKYy OYIMHKY, 38 «aKTHBHHI»
3aXUCT CBOTO KITIEHTa TOTPOXKYBaB ciimumit. OCcTaHHIN MomepenuB aIBoKaTa, 110 BiH «Oymue
Mo30aBICHN CBIIONTBA aJIBOKAaTa», i IO Ie JIMIIE «ITUTaHHSA Yacy», KOJM BiH caM cTaHe
o0BuHyBaueHnM>">. B iHmiii cripasi mix yac 3acinanns y BepxosHoMy cyni Kpumy mpoxypop
MOTPO’KYBaB aJBOKATY 3aCTOCYBAHHSM MPOLECYAIbHUX 3aX0/IiB Ta MOJAB JI0 CY/y KJIONOTAHHS
3 MPOXaHHSM MOBIIOMUTH AJIBOKATChKY MajaTy NP0 TMOPYIICHHS MPUCSTH aBOKaTa 3a
nutyBanHs YetBepToi XKeneBcbkoi KonBeHiii Ta TBeppkeHHs, mo Pocitickka denepartis €
OKYTIAIIHOIO JIeprKaBo0. Xo4a B IIbOMY BHUIAJIKY CYISI BiIMOBHBCS YXBATIOBATH OY/Ib-sKi
3aX0[ CTOCOBHO aJIBOKAaTa, Liel IHIUJICHT, MOpsJA i3 OTPUMAHHMH aJBOKATOM Ta HOTo
KOJIETaMH ITiJ] 9Yac TPUBATHUX PO3MOB i3 cymusiMu Ta criBpoOiTHuKamMu OCBH HeodimiiHumMu
MOMEePe/KEHHAME MPUIIMHATH CTBEP/UKYBaTH, o Kpum mepeOyBae B IPaBOBOMY CTaTyci
OKYITOBAHO1 TEPHUTOPIii, CTBOPIOE €()EKT CTPUMYBAHHS 3aTHOCTI aJIBOKATiB BUKOHYBaTH CBOT
npodeciitHi 000B’I3KH HAJISKHUM YHHOM.

165. 25 ciuns 2017 poky amBoxata 3 Pociiicekoi @enepartii Mukoury [Tosio3o0Ba HacHIBHO
npuBe3nu Ha JoruT 10 odicy @Ch y Cimdeporroti i OMpOCHIN PO3KPHUTH ITOIPOOHIII CTIIPABH
1010 HOT0 MiJ3aXUCHOTO — 3aCTyMHHKA rojioBu Memkiicy imemi YMmepoBa. HesBaxaroun Ha
3aBIaHUI THUCK JIO CITIBIIpAIli, aIBOKAT BiIMOBHBCS 1 ITOCIIABCS HA aJIBOKATCHKY TAEMHHUIIIO;
4yepe3 /Bl 3 TOJOBHUHOIO TOAWHHW BiH OyB 3BinbHeHWH. IlizHimre, 14 mrororo 2017 poky,
aneIIiiHANA Cy/l TATBEPIUB PIlIeHHS CyAy IMepmioi iHcTaHIii go3BosmTH ciigaomy OCh
JIOTINTATA aJ[BOKAaTa SIK CBiJlka Y KPUMIHAJIBHIM CTpaBi NMPOTH BIACHOTO KIi€HTA. Y IHOMY
pillleHHi cysl CTBEp/HKYBaB, 10 gonmuT Mukonu [1ono30Ba Sk CBigka He CyNEpevnTh HOTO
CTaTycy aaBoKaTa, OCKUTLKH BiH HIOUTO CTOCYBaBCs (aKTiB, IO MAJIA MICIIE IO TOTO MOMEHTY,
KOJIM BiH TIOYaB 3aXUINATH CBOTO KiieHTa. [le pileHHs miapruBae He TUTbKH KOHDIIEHITIHHICTh
CIJIKYBaHHI MiJK aJJBOKaTaMH Ta IXHIMH KJTIEHTaMH, a i 31aTHICTh aJJBOKATiB BUKOHYBATH CBOT
npodeciitai 000B’s13ku 6€3 3aIKyBaHHS, IEPEITKOHKAHHS, TIEPECITi TyBaHHI Y1 HEHAJIC)KHOTO
BTpYYaHHSI.

166. 7 tpynusa 2018 poky paiionnuit cyn Cimdeporos 3acyIuB KPUMCHKOTaTapChKOTO
anBokata Eminst KypOemiHoBa, BiJOMOro CBOIM 3aXHCTOM KpUTHKIB okymarii Kpumy Ta
WMOBIpHUX wWieHIB 3abopoHeHnx y Pociiicekiin ®eneparii opranizariii, mo mwsaTH Ii0
aJIMiHICTPATUBHOTO AapeliTy 3a IOIMUPEHHS depe3 COIliallbHi Mepeki eKCTPeMiCTChKOT
cuMBOJITiKH. [1i1 9ac cy1oBOTO 3acifaHHs CyIs TIPOIrHOPYBaB TOH (akT, 0 KOHTEHT, 32 KU
00BHHYBaYyBaJIM a/IBOKaTa, OyB PO3MIIIICHUH IT"ITh POKIB TOMY — JI0 BBEAICHHS B Jif0 B Kpumy
3akoHoaBCTBa Pociiicbkoi Deneparii, — i Biaxwims monan 40 KIOMOTaHb HOTO KOMaHIW
3aXMCTy, BKJIIOYHO 3 KJIONOTAHHSIM IpO 3a0e3NeuyeHHs] MPHUCYTHOCTI MPOKYpopa, MOMHUT
eKCIiepTa y SIKOCTI CBiJIKa Ta BiABi CYIi.

167. VYBKIIJI 3a3nagae, 1m0 TpUTATHEHHS OO BiAMOBimambHOCTI maHa KypOemiHoBa
BiOyJIOCS TICIIT HU3KH TOTIEPEIHIX 1HIMICHTIB, SKi BKa3ylOTh HAa CHCTEMHE Ta HaBMHCHE
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Jlus., nanpuxinan, YBKILL, Jonosios wodo cumyayii 3 npasamu moounu 6 Yrpaini, 16 cepnms — 15
aucmonaoa 2019 poky, nn. 95-96, TEKCT NOCTYIHHUIT 3a ITOCUIIAHHIM
https://www.ohchr.org/Documents/Countries/UA/28thReportUkraine UA.pdf.

Iareps’to, mposenene YBKILJI, 13 sxoBTHa 2017 poky.

[areps’to, mposenene YBKILI, 2 6epesus 2018 poky.

Iareps’to, mposenene YBKILJI, 30 nmucromana 2017 poky.
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3aJIIKyBaHHS, MEPEIIKO/PKAHHS, MepeciIilyBaHHsI Ta BTPY4YaHHs OPraHiB Jep>KaBHOI Biaau
Pociiicekoi @enepartii B Kpumy B Hioro npodeciiiny misibHICTD K 3axucHuka. Y 2017 porri
HOro TakoXX MPHUTATYBAIA JO BiJNOBIJAILHOCTI 3a JONHCH B COINAIBHUX MeEpexkax.
6 miacromazga 2018 poky modittist Biepiacs 1o foro odicy y Cimpepornoni, mob BpydnuTH oMy
«oiriitHe morepeKeHHs» He 3aiMaTHCS €KCTPEMICTCHKOIO MisUTbHICTIO. 3rogoMm, 18 rpymHs
2018 poky, MiHicTepcTBo toctuilii KpuMy 3BepHyNocs a0 AIBOKATCHKOI MMajath y
Cimdeporoni 3 BHUMOTOI aHyJIIOBaTH dieHCTBO KypOemiHoBa, IO  3arpoKyBalio
1M030aBJICHHSM TIpaBa 3iHCHIOBATH aJBOKATCHKY JiSUTbHICTD.

VIII. BucHoBkH Ta pekoMeHaaNil

168. VYBKIIJI 3adikcyBajio MoOpyIIeHHS NpaB JIOAMHW, IO BigOyBaiMcs y mporeci
BIANpaBIICHHS TIPaBOCYAJSl CYAOBOIO CHUCTEMOIO YKpaiHM Yy KpHMIHAIBHHX CIIpaBax,
NOB’s13aHKX 3 KOH(]rikToM. BOHM Manu micie Ha BCIX CTamisX KpUMiHAJIBHUX IPOBAIKEHb,
MOYMHAIOYM 3 MOMEHTY apeliTy 1 3aKiHYYIOUM 3aTBEPKCHHAM CyJaMH yroJ Ipo BU3HAHHS
BUHYBATOCTi, $IKI OyJNM yKJaJAeHl I NPUMYyCOM, ILIO CTaBUTh MiJ 3HAYHWUI CYMHIB
CIIpaBeUIMBICTh UX CYIOBUX NPOBa/DKEHb. barato npobiem npaBaMu JIIOAWHHM, OIIMCAHUX Y
JIOTIOBI[Ii, PUTaMaHHI HE TUIBKU CYJOBHM IIPOBAKEHHSIM, T10B’SI3aHUM 3 KOH(IJIIKTOM.

169. Xouya OUTBLIICTh 3 IMX MOPYIIEHb MPOJOBXYBAIN BiJIOYBATHChH IPOTSITOM YCHOTO
3BiTHOTO nepiony, BucHOBKH Y BKIIJI no3BosnsitoTh CTBEpIKYBATH, 110 KIIBKICTh HAIa/liB Ha
a/IBOKATIB Ta BUIIAJIKIB THCKY Ha CyJJiB 3 OOKy OOBHHYBa4Y€HHS Ta IPYII, SIKi 320X0UYIOTh JI0
HACWIBCTBA, 3MeHInmmcs 3 2018 poky. KpiMm Toro, KuIbKiCTh TOPYILCHb IpaBa Ha CBOOOIY
YIPOAOBXK CYJOBOTO PO3MIIAAY 3MEHLIMIACH y 3B’A3KYy THM, IO HONOXKEHHA 4.5 cT. 176
KpuminabHOTO npomecyainbHOro KoJAeKCy YKpaiHu BTpaTWiIn YMHHICTB Yy yepBHi 2019 poky.

170. BinpmiicTe 1MX NOpYIIEHb HacHpaBlIi MOXYTh OyTH YCYHEHI 4epe3 iCHyroui
nponecyalibHi rapaHTii Ta He MOTPeOYIOTh BHECEHHSI 3MiH JI0 3aKOHOAABCTBA, OCKIILKH BOHU
31€0UIBIIOTO € HACIIIKOM TOT'0, IO OPraHu JEp)KaBHOI By HE 3aCTOCOBYIOTH BIIIIOBIHI
rapaHTii CpaBeIMBOTrO CyJOBOT0 PO3MIIsily a00 TOJIEPYIOTh MOPYILEHHS MO BiJHOLIEHHIO /10
0ci0, sKi MiIIAIOTECS KPUMIHAIBHOMY IEpPECIIiAyBaHHIO 32 y4acTh Y CaMOIPOrOJIOIICHUX
«peciyOutikax» abo 3B’3KH 3 HUIMH. 3 METOIO 3a0e3NeuYeHHs JOTPUMaHH IIpaBa Ha cBOOOY,
BCl TBEP/PKEHHSI IPO HE3aKOHHUH apellT MaloTh OyTH po3CiiiyBaHi BioBigqHO 10 cTaTti 371
Kpuminansaoro kozpekcy Ykpainu. Cyan moBWHHI 3a0e3neyuTH, o0 1X yXBajid Ipo Ipo
TPUMaHHS IiJ] BapTOIO MiJO3PIOBAaHMX 1 OOBHMHYBa4E€HHMX IIiJi 4Yac CYAOBOTO pO3MJISLY
BiAmoBigamu BuMmoram ctareid 176 Ta 177 KIIK VYkpainw, a ajgBokaTH MarOTh HECTH
JMCLMIUTIHAPHY BiJIOBINAIBHICTD 32 MOPYILECHHS PaBUII aJIBOKATCHKOT €THKU. AHAJIOTTYHUM
YHHOM, Oy/Ib-5IKE BTPYYAHHS Y HE3aJIEXKHICTh Cy//IiB Ma€ pO3CIIiAyBaTHCh y BIAIOBIHOCTI J10
crareii 376 un 377 KpuminanbHOTro KozieKcy YKpaiHW. 37I0YMHHU NPOTH aJBOKATIB IOBHHHI
poscitigyBaTuch BiAnoBigHO 10 crated 397-400 KpumiHaibHOrO KOAEKCY, BpPaxoBYIOUH
0co0NMBUI cTaTyc XepTB Ta iX motpebu y 3axucti. B cuny 4. 6 cr. 474 KpuminansHoro
NPOLECYAIbHOTO KOJIEKCY YKpaiHu, CyJuli MaloTh IIPaBO BUMarat OyIb-sIKi JOKyMEHTH, SIKi
BOHH BB2)KalOTh HEOOXiJHUMH BUBUMTH MiJI Yac NEPErysiay yro Ipo BU3HAHHS BUHYBATOCTI,
3 THM, 11100 IEPEKOHATHUCH Y JIMCHOCTI HaMipiB OOBMHYBaueHUX BU3HATH CBOIO BUHYBATICTb.

171. [NonepemkeHHs IHIIMX NOPYLIEHb OTPeOye BHECEHHS 3MiH JJO 3aKOHOIABCTBA, SIK L&
BUKJIAJICHO B PEKOMEH/IALIIAX HIKYE.

172. Bucnoskn YBKIIJI cBimuaTh mpo Te, 0 y CaMOIPOTOJIOLIEHHX «PECITyOIIiKax»
OpraHd, IO PO3IIISIAIOTH CIIPABH, MOB’s3aHiI 3 KOH(IKTOM, HE € aHi HE3aJICKHHMHU, aHi
HEYIEPE/DKCHUMH, a CaMi «IPOBADKCHHS» IIEPEIIOBHCHI MOPYIICHHAMHU MIKHAPOTHUX
CTaH/APTIB MPaB JIFOJUHU MIOJ0 CIIPABEIIMBOTO CYIOBOTO PO3IIIAY, @ TAKOXK CBABIILHUMU
3aTPUMAaHHSIMH, 3aCTOCYBAaHHSAM KaTyBaHb Ta 3aJISKYBaHHSIMH.

173. Y Kpumy mpo1oB:KEHHS] BCCOXOIHOTO 3aCTOCYBaHHs KPUMIHATBHOTO 3aKOHOIABCTBA
Pociiicekoi denepariii, a Takoxk CrociO, y sSIKMI 3aCTOCOBYIOTHCS KpUMiHAIBHE Ta KpUMIiHAIbHE
nponecyaibHe 3aKOHOIABCTBO, MOPYLIYIOTh SIK MDKHApOAHE TyMaHiTapHEe NpaBo, Tak i
MDKHapoJHe NpaBo npas JioauHu. Biana Pocilicbkoi ®Denepanii noBMHHA JOTPUMYBATUCS
CBOIX 3000B’s3aHb OKyMAIiHHOI JepkaBH Ta 3a0e3redyBaTd JOTPUMAaHHS 3arajibHUX
NPUHLMITB [IpaBa Ta [paBa Ha CIpaBeJIMBUI CYIOBUI PO3IIISL.

174. BinbiiicTs nopymeHs M>KHApOIHOTO TyMaHITaApHOTO NpaBa Ta MKHAPOIHOTO IpaBa
npaB JIIOJMHYU, ONUCAHMX Y LI JONOBiJi, MalOThb CHCTEMaTHYHUH XapakTep 1 MOXYTb
BBKATHCS BINCBKOBUMH 3JI0YHHAMH.
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175. ChopmynboBani HIKYE PEKOMEHJAIii BKJIIOYAIOTH 3aXOMU IIOAO 3armoOiraHHs
NO/IAVIBIIMM TIOPYIICHHSIM TpaBa Ha CHPAaBEIJMBUH CYJOBHH pO3MIsI HE JHIIE Y
KpUMiHAJBHHUX CIpaBaX, MOB’s3aHUX 3 KOH(IikTOM. Jlesiki peKOMeHIaIii B34Ti 3 TIONEePEeIHIX
noroBimert YBKIIJI mono curyamii 3 mpaBaMu JIIOMUHW B YKpaiHi, OCKIJIBKH BOHHU
3aINIIAIOTHCS aKTYATbHUMH.

176. Pexomennanii Ypsany Ykpainu:

- Bepxosniti Paoi Ykpainu:

a)

b)

©)

3a0e3smeunTH  BiANOBigTHICTE  OyAb-IKOr0  3aKOHOAABCTBA  IIOJO
KPUMiHAJBbHOI BillOBIZAJIbHOCTI Cy11iB MiKHAPOJAHUM CTAHAAPTAM, 10
rapaHTylOTh iX He3aJeXHicTh 4Yepe3 (yHKHioHAAbHUIl imMyHiTeT.
Ion0xeHHs, [0 KPUMIHATI3YIOTh NPOTUNIPABHI Ail cy1iB, NOBHMHHI 0yTH
copMyIbOBaHi J0CTATHBHO YiTKO, 100 rAPaHTYBATH IXHIO He3AJIEKHICTh
Ta (YHKIiOHATBbHY HeJOTOPKAHHICTH MNpPH TJYMAadYeHHi 3aKOHY,
nociaimkeHHi ¢pakTiB ado ouiHui q0Ka3iB;

BHecTu 3MiHM 10 mpoueaypH MOYATKY PO3CJHilyBaHb II0A0 CYATiB, 00
3a0e3MeYuTH Kpaluii 3aXMCT Bil cnpo0d BIUIMBY 4Yepe3 MpouecyajbHi
rapasTii 1Js BCix cyaaiB;

Buectn 3minn 1o KpuminaasHOro nponecyaabHOro Koaekcy YKpaiHu Ta
3a0e3meYuTH MOKIUBICTh MOBHOIO Neperiaay KpUMiHATBHUX CNIPAB, AKi
po3risiagucsl y HOPSAAKY CHeliaJbHOr0 CyJ0BOro MpoBagxeHHs (in
absentia), B Tomy 4umcai micas yXBajJeHHI BHPOKY, Ha BHMOIY
00BHHYBA4€HOro, fIKHH 3MaBcAd a00 OyB 3aTpHMAaHHI YKPaiHCHKOIO
BJ1A/1010;

- Mepoicasnomy 610po po3cnioysans:

d)

CBocyacHo Ta e(eKTHBHO pO3CJiAyBaTH BCi 3asiBM NMpPO He3aKOHHI
apelmITH, KATYBaHHS YW JKOPCTOKE TMOBO/)KEHHsl, 1[0 BYMHeHi
NPABOOXOPOHUAMU B KOHTEKCTi KPHMIHAJbLHOrO TepeciilyBaHHs 3a
3JI0YMHH, MOB’si3aHi 3 KOHPIIKTOM;

- Odghicy I'enepanvnoeo Ilpoxypopa:

e)

)

h)

3ale3neunTH 4iTKy KpUMiHANbHY KBajdidikanio HamaxiB Ha cyaaiB Ta
aaBokaTtiB y BiamoBigHocTi 10 KpuminaibHoro koaekcy Ykpainm, sika
Oyne BinoOpaxkaTH iX CIPaBKHIO PUPOAY Ta THAKKICTh;

3a0e3neynTH CBOE€YACHE Ta e(peKTHBHE PO3CIiyBaHHS NMOpPYyUIeHb NMpaB
JIIO/IMHH, fIKi, K CTBePIKY€ThCS, Oy 1H BUHHEH] BilicbKOBOCIYK00BISAMH
Ta CHiBpOOITHHKAMH NPAaBOOXOPOHHHX OpPraHiB B  KOHTEKCTI
KPUMiHAJIbHOTO NepecaiTyBaHHi 3a 3JI0YMHH, OB’ A3aHi 3 KOHPIIKTOM;
IHonepen:kaTu il MpoKypopiB, 1110 CTBOPIIOTH HeBUIIPaBAaHi 3aTPUMKH
y CY10BHX NPOBA/IZKEHHAX;

3akputu Bci po3ciainyBaHHsi 3a cTtarTelo 375 KpuMiHaJbHOr0 KogeKcy
YkpaiHu CTOCOBHO CY/IiB;

- Hayionanwniii noniyii, Cnyacoi besnexu Yxpainu:

i)

IIpunuHuTH MIMPoOKe TIYMAYEHHS! NMOHATTS TPHBAKYOIr0 3JIOYHHY 3
MeTOI BHIPABJAHHSA apelTiB 0e3 yXBajH cyoy Ta OOMEKHMTH TaKi
apelTH BUKJIIOYHO CUTYallifIMH, KOJIH € HaraJlbHa norpeda y 3anodiranHi
YM NPUIHHEHHI 3JI0YHHY;

- HayionanwHiti noniyii:

)]

3afe3neunTn epeKTHMBHE pearyBaHHsl Ha HamaJd Ha aJBOKAaTiB Ta ix
po3ciixyBaHHs;

- Minicmepcmsy ocmuyii' Yxpainu:

k)

3a0e3nmeunTH peecTpanico Bcix ckapr moao mpodeciiiHoi Ta eTHYHOT
NMOBEeMiHKM aJBOKATIB, sIKi HaJAalOTh 0e30MJIaTHY BTOPHHHY NPaBOBY
JOTMOMOTY Y KpHMMiHAJbHHUX CHpaBaX, MOB’fI3aHMX 3 KOH(JIKTOM, Ta
HANpaBJIeHHs] TaKUX CKAapr /[0 BiANMOBiIHMX paa aABOKATIB s
NPOBEAeHHSI HAJNEKHOI OIIHKM Ta HAKJIAJeHHS JUCUHUNJIIHAPHUX
CTSITHEHB Y BUMAJIKY, AKIIO Ile € 00rPYHTOBAHUM
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- Cyoosm:
)

m)

n)

0)

IIpoBoauTH ONMiHKY 0OIPYHTOBAHOCTI TA HEOOXiTHOCTI TPUMAaHHA 0Ci0 mix
BapToOI0 BiNOBiAHO 10 BUMOr KpuMiHaIBHOrO NMponecyaabHOro KoAeKcy
YkpaiHu Ta Mi>KHApPOJAHUX CTAHAAPTIB NPAB JIIOJIHHH;

IIpn po3rnsaai yroam npo BH3HAHHS BHHYBATOCTi, BUMATaTH HAJaHHS
Oyab-IKHX J0KAa3iB HA MiATBePIKeHHs] BUHM KOJIHU € MiCTaBM BBAXKATH,
10 OOBMHYBAaYeHOr0 MiIAaBaJM KaTyYBaHHI0 YH SKOPCTOKOMY
NMOBO/:KEHHIO 200 iHIIMM YHHOM NPUMYCHJIN BU3HATH BHHY;
3000B’A3yBaTH PO3CaiTyBATH BCi 3asiBM TMPO KOPCTOKE TMOBOIKEHHS,
KATyBaHHSl, HACWJIbHUIBKI 3HMKHEHHsl, CBaBUIBLHI apemir 4u
3aTPUMAaHHS;

He pomyckaTu HeBUNPaBAAHUX 3aTPUMOK Yy CyJ0BUX MNPOBAKEHHSX
HIJISIXOM 3aM00iraHHs BUNAKAM HASIBKM CTOPiH 32 J0MIOMOTI010 iCHYIOYHX
NnpouecyaabHUX 3aX0AiB, a caMe HUISIXOM IIOCTAHOBJICHHSI YXBAJIM NPO
NPUBiA 200 HAKJIAJeHHS TPOLIOBOIr0 CTATHEHHS;

- Opeanam cyooeoi eraou:

p)

HpnmBuAmIKATH cyA0Bi pe)opMHU Ta NPUCKOPHUTH NPOBEIeHHSI KOHKYPCY
Ha 3aiHATTA BAaKAHTHHUX Mocaj CyAdiB /s MOJ0JIAHHA HecTavi cy1uiB y
cyaax mepmroi iHcTaHmii.

177. CamornporosorieHiii  «JloHenbKii HapomHii pecyOmimi» Ta caMOMPOTroJIOIICHIH
«JIyraHcbkiit HapoOIHIH pecTTyOii»:

a)
b)

©)

d)

e)

IpunuanTH NPAKTHKY «aaMiHiCTPAaTHBHOTO apemTy» Ta
«NPEeBEeHTHBHOI0 3aTPUMAHHS»;

IIpunuHUTH PO3ria] «KPUMIHAJIBLHUX CHPAB» Y 3aKPUTHX «3acCiTaHHAX»
0e3 MoBaKHUX MPUYHH;

IIpnnuHATH NPAKTHKY KATYBAHHA Ta 3aJsKyBaHHA 3 METOH
NpUMYIIeHHST 10  BH3HAHHA  BHHYBATOCTI Ta  NPHUINHHTH
BHKOPHCTOBYBATH 3i3HAHHSA, HAAHI M MPHUMYCOM, Y «KPHUMiHAJILHHX
CIpaBax»;

3ale3neunTH MM BCIX 3aTPHMAHHX 200 00BHHYBAYEHHX Y <«GJI0YMHAX)
0ci0 HeraiiHuii Ta HeoOMesKeHH i JOCTY 10 AABOKATA;

IIpMNMHUTH NPaKTHKY NOPYUIEHHs NMpaBa oco0H OyTH 3aCyIKEeHHM Yy
CBOIii MPUCYTHOCTI.

178. CamornporosoreHiii «JloHeTbKii HapoaHINA pecITyOITiIi»:

a)

b)

HeraiiHo NPpUNUHHUTH 3aCTOCYBAHHS CMEPTHOI KapH Ta YTPUMATHCH Bil
NPOBEJIEHHS CTPAT, MOB’I3aHUX 3 MUHYJIMMH «BHPOKAMI

Yrpumarucsi Bil NPaKTHKH CBAaBUILHOTO TPUMAHHS Wil BapTol Ha
niacrasi ""'mocraHoBU'" mpokypopa.

179. MikHapoHii CHIBHOTI, B TOMY uncii Ypsny Pociiicbkoi denepanii:

a)

b)

BuxopucroByBatM BCi  JOCTymHI KaHaJIM [JJs  BIUIMBY Ha
caMoMnporoJiomeHi «pecny0Jaikm»> mod 3ade3neyuTH JOTPUMAHHA NpPaB
JIIOIMHU IS 0Ci0, YB SI3HEHUX HA MiIKOHTPOJILHII iM TepuTOpii;
BuxopucroByBatM BCi  J0CTynmHi KaHaJM [JJs BIUIMBY Ha
caMomnporoJiomeHi  «pecmyOmaikm», MO0 NPUIMHUTH  NPAKTHKY
CBABUILHUX apemTiB Ta 3aTPUMaHb, HACWJILHULIBKHX 3HUKHEHb,
KaTyBaHb Ta ’KOPCTOKOI0 MOBOKCHHs 3 YB'SI3HEHUMH, Ta NPUIUHHUTH
O0yab-sIKy NPaKTHKY, sika TOpPYLIy€e IiXHE NPaBO Ha cHpaBelIUBHIl
CY/I0BMii po3risia.

180. YV kontekcti ABroHOMHOI PecmyOmiku Kpum i wmicra CeBacromonsi, YkpaiHa,
TUMYaCOBO OKymnoBaHuX Pociticekoro Deneparrieto, - Ypsay Pociiicbkoi enepartii:

a)

b)

c)

Cnpusitu 0e3neyHoMy Ta Oe3nepemkoaHomy aoctyny a0 Kpumy, moo
103B0oUTH MoHniTopuHrogiii micii 3 nmpas mionuHu B Ykpaini YBKILJI
BUKOHYBATH CBiii MaHaaT;

JloTpuMyBaTHCh KPHMMIiHATBHOIO 3aKOHOJABCTBA, sike Jisjio B Kpumy B
2014 poui a0 moyarky okKymanmii, 30KkpeMa, YTPHUMYIOYHCh BiI
3aCTOCYBaHHSI KPMMIiHAJIBLHOIO 3aKkoHoAaBcTBa Pociiicbkoi Menepauii B
Kpumy;

3a0e3meyuTH OMepaTHBHe, He3aJieskHe, HeyNepelkeHe, peTeJbHe Ta
e(peKTHBHE PO3CJIiAyBaHHSA BCiX 3asiB Mpo MOpPYILIEHHS] MpaB JIOAMHH,

40



d)

e)

g)

h)

BKJIHYAKYHN KOPCTOKE TOBO/KEHHSI, KATYBAaHH Ta HACWIHLHHIbKI
3HUKHEHHS;

3a0e3neuynTH AOTPUMAHHS Npe3yMIUii HeBHMHYBATOCTI Ta 3a00poHH
CAMOBHKPHTTS i MPAMYCOM;

YTpuBatuchk Bil NOpymeHb NpaBa OOBHHYBAYEHOI0 Ha JOMOMOTY
aJBOKAaTa 3a BJACHMM BHOOPOM;

IIpunuHUTH TNPaKTHKY BHKOPHCTAHHA BilicbkoBUX cyaiB s
KPUMiHAJIbHUX NepeciTyBaHb IUBLILHUX 0Ci0, AKi 00BUHYBAYYIOTHCH B
YileHCTBI B 3a00poHeHMX peJiriinux rpymax a6o 3ailicHeHHi
IIMUTYHCHKOI AiIbHOCTI YK quBepciii B Kpumy;

3a0e3meyuTH MOMKIUBICTH AaJBOKATiB, HAWHATHX OOBHHYBAaYeHHUMH,
BHKOHYBATH CBOi 000B'S3kM 0e3 3alAKyBaHHsl, IbKYBAHHA 4H
HENMpPaBOMIPHOT0 BTPYYaHHS;

3ale3neunTH JOCTYH NPEICTABHUKIB POMaChKOCTI 10 CY/I0BHX 3acifaHb
i NIpOBOAUTH 3aKPHUTI CyA0Bi 3aciTaHHA JMIIe 32 HAABHOCTI BUHSITKOBUX
00cTaBHH.
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Jonartoxk 1

IHokpoBcbk (panime KpacHoapmiiichbk)

JBanusars uerBeproro 6epe3ns 2015 poky HEBCTaHOBJIEHI 030pO€H] YOJIOBIKH Y BIHCHKOBIH
¢dopmi yBipBanucs B OyanHok nanHa I1. B KypaxoBomy (TepHTOpisl, 110 KOHTPOIIOETHCS
VYpsinom). Ilicns oOuryky OyauHKyY BoHHM 3B’ si3au naHa [1. ta Horo apyra, nana b, (55 pokis
i 33 poku BiIIOBIIHO), 3aB’A3aJIM iM 04i, Ta MiCJIs IIbOTO BiCIM JHIB TPUMaH iX 0e3 3B’s3Ky
i3 30BHINIHIM cBiTOM Yy mijBaii B [TokpoBchKy. YIIPOJOBXK IOTO Yac BUKpaiayi JONUTYBaIN
iXx Ta BHMMaraJu 3i3HaTHCS y IUIaHYBaHHI TEPOPUCTUYHOIO aKTy ab0 BHUKpAJCHHS
YKpaiHCHKOTO coyata. JIBOX 4OJIOBIKIB TPUMAJIH OKPEMO, iX PETYISIpHO OWIIH, B TOMY YHCITi
KHHKaMHU Ta KUSHKOIO (SKYy BHHYBATIII HA3WBAIA «MOJIOTOM TpaBIW»). Bukpamadi Takox
3aJaMyBaJi YOJIOBIKAaM PYKH, TYIIWIN Ta KaTyBallk elNeKTpUIHUM cTpyMoM. [{onaiimMenme
TPH pa3u BOHU IMITYBajM CTpary maHa b., CTpUISIIOYM MICTOJIETOM HaJl MOTO TOJIOBOIO, a
TaKOX MOTPOKYBAIM BUKPACTH 1 HAaHEeCTH mKoAy 3sTio mana I1. [TocTpaxmani 3mymeHi Oyan
HaIuCaTH 3as1BH, Y SIKUX BOHH 313HAJINCS y WICHCTBI Y 30pOWHUX IPynax caMOIpOroJIonIeHol
«JloHeubKoi HapOAHOT PecIyOIiKI».

25 6epesns paxnuk ronosu CBY ony6iikyBaB y Facebook indopmanito npo 3aTpumaHHs
nBox Goiiosukis®*, He marouu inopmanii npo micue nepe6ysanns nana I1., Horo apyxuna
NOBiIOMWJIa NP0 HOro BUKpaJeHHs B moiimiro. Bona Takox 3BepHynacs no CBY Ta
KOMaH/lyBaHHs 30pOHHMX CHII, SKi 3allepedyBaJld MPUYETHICTH 10 BUKPA/ICHHS YO0JIOBIKa.

31 GepesHs, BUKpaaadi mepeBesiu 3aTpuManux 10 Mapiynons ta nepenanu ix CBY, ge ix
apemt OyB BpemTi OQiIiiiHO 3apeecTpoBaHWH, dYepe3 ciM IHIB TMmichsd (HaKTHIHOTO
3atpuManHs. CripoGiTHuku CBY mpen’sBuim 000M HOJIOBIKaM iX 3i3HAHHS Ta CKazald
MOBTOPHUTH iX CIi90MYy. 3a BiICYTHOCTI 1X aIBOKATIB, MPU3HAYCHUX 3 CUCTEMH 0€30TUIaTHOT
MIPABOBOI JOTIOMOTH, Ta IIiJl TOTPO3aMH MOAAIBIINX KaTyBaHb, )KEPTBH Tianucany odimiitai
3asBU, B SKHX BOHM 3i3HABAJIMCS y BUMHEHHI 3a3HAYEHHX JisiHb, TA MPOTOKOJIH aperiTy 3
HENpaBAUBUM YacOM 3aTpUMaHHA"’. 3 KBITHA cy/] HOMICTHB iX ITij BapTy.

VY rpynni 2015 poky Ta uepBHi 2016 poxy nan b. nogaB 1Bi ckapru 10 MpoKypaTypy 100
HE3aKOHHOT'O 3aTPHUMaHHS Ta )KOPCTOKOT'O MOBOJDKEHHS 3 OOKY HOro BUKpaiayis, sKi, sIK BiH
BBaXaB, Oynu cinyxOosusmu CBY. BilicbkoBa mpokyparypa iHilifoBajga po3cilijyBaHHS,
sKe, OJTHAK, HE JIAJI0 )KOJTHUX PE3YJIbTATIB. SIK CTBEPIKYETHCS, CIIAYHMM JIUIIE JOIHTaB 000X
MOTEePIINX 1 HEOJHOPA30BO HamaraBcs 3aKpHTH posciimyBanHs. [lan b. ockapkyBaB 11i
CIIpOoOM 3aKPUTH PO3CITiAYBaHHS, 1 CYJ CKacyBaB BiJIITOBiIHI TOCTaHOBH ciimgdoro. Ile, ogHaxk,
HE TIPHU3BEJIO J0 JKOTHOTO MPOTPECy, OCKIIBKH, K TMOBIIOMIISIETHCS, IPOKYPOPH HE BKHBAIN
JKOTHUX TOAANBIINX KPOKIB IUIsl po3ciimyBaHHS ckapr maHa b. Cynm TakoX BiIXWIMB SIK
HeOOTPYHTOBaHI YMCJICHHI KJIOMOTaHHS mMaHa b. 1mo/10 3000B’13aHHS MPOKYpPOpa MPOBECTH

neBHi comimai miize.

OOuIBI KEPTBU CKAPXKIIIUCS HA SKICTh FOPHUIMYHOI TOTMOMOTH, SKAa HaJaBallaCh IXHIMU
aJIBOKaTaMH, IPU3HAYCHUMU 3 CUCTEMH 0€30IUTaTHOT IPaBoBOI foroMoru. O0uIBa aIBOKATH
HC TUTPKM HANOJSTAM HAa TOMY, IIOO BOHM BHU3HAIW CBOK BHHYBATICTh B OOMIH Ha
MOM’SIKIIICHHS. TIOKApaHHs, a ¥ BIIMOBWIMCH MIATPUMATH CKapru OOBHHYBAYCHHX IIOJO
BUKpaJICHHs Ta KaTyBaHHs. [lany b. qoBenocs ckilacTu ckapry Ta OCKap)KyBaTH MOCTAHOBU
CJIiTYOTO MPO 3aKPUTTS KPUMIHAIEHOTO MPOBAIKCHHS CAMOCTIHHO.

YIpoaoBk ABOX POKIB, Cy MPOBOJMB 3acCilaHHs JIMIIE OJWH pa3 Ha MicCsIlb, i 9ac SKUX
BiH TIOCTIHHO TPOJIOBXKYBaB CTPOK TPHMAHHS I BapTol s 000X OOBHHYBadCHUX,
HE3BXKAIOYM HA Te, IO NPOKYpOpH HE JOBEIM OOIPYHTOBAHICTh Ta HEOOXiTHICTH
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Jlonmc MicTUTE po3MuTi poTorpadi IBOX YONOBIKIB, B IKUX BCE OJJHO MOXKHA BIII3HATH JIBOX
YOJIOBIKIB, BUKpaseHux 23 6epesns 2015 poky. JlocTymHuii 3a mocHIaHHAM
https://www.facebook.com/markian.lubkivskyi/posts/1553467821582510.

Biamosizxo no yxBanu JKoBTHEBOro paiioHHOTr0 cyay M. Mapiymosst Bix 3 kBiTHs 2015 poky, o6uasa
4OJIOBiKM Oy 3aTpuMaHi B mopsaky crarti 208 KpuminansHOTo nporecyairbHOro Koaekey YKpainu
BBeuepi 31 Gepesns 2015 poxy. YXBaja AOCTYIHA 3a TOCHIAHHIM
http://reyestr.court.gov.ua/Review/48971204.

JluB., HaNIPUKJIAJL, YXBaJIH APTEeMiBCHKOTO MickKpaifoHHOTo cyny JloHerpkoi obmacti Bix 13 numHs
2016 poky (mocTynHa 3a mocuIaHHIM http://reyestr.court.gov.ua/Review/59467989) ta Bin 5 ceprus
2016 poky (mocTynHa 3a mocuIaHHAM http://reyestr.court.gov.ua/Review/59467884).
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JIyrancbk

3aCTOCYBaHHS 11OTO 3anobixHoro 3axony>”’. 14 sepecus 2017 poky cy/ 3BinbHuB nana I1.
3 Iijl BAPTH Ta NMOKJIAB HAa HOTO 0COOMCTE 3000B’A3aHHS HE BUDK/DKATH 32 MEXKI Y KpaiHu Ta
3’aBnaruca 1o cymy?®®. Ilicna 1poro pilleHHS IPOKypaTypa 3BepHylach A0 Buioi pau
MPaBOCYAJIS 3 BUMOTOIO MPUTATHYTH CYIUIIB O AUCIUILTIHAPHOL BiAmoBinambHOCT. Cymmi
CTBEPIKYBAJIH, [0 TaKa BUMOTAa CTAHOBHJIA HEIIPABOMIPHUIT THCK 3 OOKY OOBHHYBauCHHS 1

BTPYYEHHS B iX HE3QJIEKHICTh y CIIpaBi, po3riis AKkoi Tpusas>®’.

27 rpymus 2017 poky man b. OyB mepeBenmenuii mo JloHernpka B paMmKax OJIHOYACHOTO
3BiIbHEHHS 3aTpuMaHuX. Bin moBinomus YBKIIJI, o moromuscs Ha «0OMiH», OCKUTBKH 1€
OyB enuHUH c1ioci6 OyTH 3BiNbHEHUM. [1aH b. He TOBEpHYBCS Ha TEPUTOPIIO, MiAKOHTPOJIEHY
Vpsizty, JUIS y9acTi B CYZOBOMY PO3IIISI, ITOGOIOI0YICH OYTH 3aapelITOBaHNM Iiie pas. oro
cripaBa Oyia BUAiIeHa 31 cripaBu mana I1. i BiH OyB OroJionieHnii y po3IykK.

23 uyepsnst 2018 poxy naH 1. OyB BU3HaHMI BUHHUM Y CIIPUSTHHI JisUTEHOCT] TEPOPUCTHYHOT
oprasisalii, 10 Te, 110 NIPUXUCTHUB CBOTO Apyra naHa b. (dkoro, Xod i He BU3HAIN BUHHKM,
IpOTe BBAXAJIM WICHOM 30pOWHMX TpyN CaMoOIporojomeHoi «JoHenpkoi HapomHOi
pecriyOulikn») Ta NPU3HAYMIM ITOKapaHHS y BUIIAAL YOTUPHOX POKIB Ta BOCBMH MIiCSIIiB
nos6asnenns Boii2'’, Bin OyB 3BiIbHEHMI HeraiiHO, OCKIIbKM Be BifI0yBaB CTpOK
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MOKapaHHs Nepe0yBaloyy Iifl BAPTOIO HPOTATOM CYZI0BOTO PO3IIISLY

12 Gepesnst 2018 poky XKiHKy, sika Hamarajiacs NEpeTHYTH JiHil0 3iTKHeHHS y CraHuui
JlyraHcbKili, 3aapeluTyBaJli «cIyXO0BILI» camonporonomenoi «JlyraHcbkoi HapomHoi
pecnyOmnikny. Ha Hel ofsraynu kaiilaHKku Ta BiABENH i1 10 KApETH MIBUIKOT TOTIOMOTH, sSKa
CTOsUIa HETIO MK, Jie ii OOLIyKayn, BAAPHIIM JIEKiJIbKa pa3iB y OOJIMYHHS Ta BUITyYHIIU B Hel
Hacnopr, rpomi Ta MoOUIbHI TeraeOoHU. 3MTOBMHCHUKH IMOSCHHIIM, IO ii MiJO3PIOIOTH Y
30upanHi iH(opMaLii Ha KOPUCTH YKPATHCHKOT BIIAH.

Tpoe 030poeHnX YOJOBIKIB y OanakimaBax Ta Kamy(IspKHINA GopMi omsAriiv MIMIOK i Ha
TOJIOBY Ta BIiABE3JM «MiHICTEpCTBa AepxkaBHOI Oe3nekm» y M. JIyraHceKy, nie 11 ciM roauH
KaTyBaJIM YOTUPH HEBIOMI YOJIOBIKH. 3JIOBMHCHUKH OVJIN 11 €IEKTPUYHUAM CTPYM IO HOTax,
JYMIIOBIA TIO CIUHI Ta OWJIM KHIKKOIO TI0 TroJioBi. BoHM 3BHHYBaTwiH ii B poOOTi Ha
YKpalHChKy BIIaAy 1 3MYCWIH 11 «3i3HaTHCh». BHOUYI ii 3aumHmIM B Kamepi, sKa, K BOHA
BBaxai, Oynma Heo(imiiHMM MiciieM To30aBieHHs Boii. Y po3moBi 3 YBKIIJI Bona
CKap KHUJIach, M0 1ka Oya KaxJiMBa, a B kKamepi He OyJI0 caHITapHUX YMOB.

YHpoaoBX KOXHOTO 3a HACTYIHUX JECATH [HIB JKEPTBY AOIUTYBAIM B «MIiHICTEpCTBI
Jiep>KaBHOT Ge3MeKM» MO I’ ATh TOAMH, MPOTATOM AKKX ii 3HOBY Ouu. [if Takosk morposxysamm
CeKCyaJIbHUM HacCHJIbCTBOM, 1 CKa3aliM, 10 ii poaudiB 3aTpuMarorb. BoHa Oyna 3mylueHa
3i3HaTHCs y criBnpaui 3 YpsgoM Ykpainu. [lin yac MexuuHoro orssiny micis ii 3BUIbHEHHS
OyJi0 BCTAHOBJICHO, IO MOOOi MPU3BENW A0 TMOIIKOKEHb ii pedbep Ta nereniB. [lim gac
yB’SI3HEHHS BOHA HE Majla 3MOTH KOHTAKTYBaTH 3 30BHIITHIM CBITOM.

[lle uepe3 aecsatb nmHiB, 2 KBiTHS 2018 poOKy, KIHKY TPHUBE3NIH 0 «CIIAUOTO», SKHI
CaMOCTIiHO 3aImucaB ii MoKa3u HaBiTh HE TPOBIBINYU JONUTY. BoHa mianucana qoOKyMeHT 3 1i
MoKa3aMy He MPOYUTABIIHA HOro, B 0OMiH Ha Te, MO il JO3BOJATH MOOAYUTH CBOIO JOUKY.
[Tpubnu3HO B TOH ke Yac ii Jouka Ai3Hanach Mpo 3aTpUMaHHs Ta HAWHsIIA aJBOKATKY, SKa,
3a BKa3aB CIIJ4YWii, Mala MpaBo MPUAMATH y4acTh Yy TakuxX crpaBax. Komm motepmina
3ycTpijla aJBOKAaTKy 1 IOKazaja il CHHII, CHPUYMHEHHI MOOUTTSAM, aJBOKaTKa
MPOKOMEHTYBana: «IuM IMIBHUIIIE BAC 3aCYAATh, TUM KpaIIey.
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ITpoxypopu cTBepKyBaiy, 1110 OOBUHYBAYeHI MOTJIM BTIKTH ITiCJIsl 3BUIBHEHHST; CY/ Y BiAOBIab
rocnaBcst Ha yacTuHy 5 crarti 176 KpuMiHansHOTO nporecyaibHOro KOJACKCy Y KpaiHu.

Vxsana KpacHoapmiiicekoro Mmicekpaiionuoro cyny JloHerpkoi oomnacti Big 14 Bepecus 2017 poky,
JOCTYITHA 3a mocuiaanusaM http://reyestr.court.gov.ua/Review/68855569.

IMosimomienns cynni KpacHoapmilicbkoro MickkpaifoHHOTO cyny JloHenbkoi oomacTi momno
BTPYYaHHS B iXHIO HE3aJIeXKHICT 3 00Ky npokyparypu Bif 18 rpymus 2017 poxy, nocTymHa 3a
nocwiaHesM http://www.vru.gov.ua/content/file/3575-0-6-17_.pdf.

Bupox Kpacroapmiiicekoro MicbkpailoHHOTO cyy JIoHeIpKo1 001acTi, JOCTYIHHUH 3a MOCHIIaHHIM
http://reyestr.court.gov.ua/Review/74877447.

Tam camo. Cyz 3MEHILINB CTPOK MOKAPAHHS 3 PO3PAXyHKY OJMH J€Hb MONEPEIHBOT0 yB SI3HEHHS 3a
J1Ba JIHI 1030aBJICHHS BOJIL.
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JloHenbK

UYepes KiIbKa JHIB JKIHKY JOCTaBHJIM JIO OJHOTO 3 KaOIHETIB B «MIHICTEPCTBI Aepi»aBHOT
Oe3meku», ae mepeOyBaiu JCKITbKa «CIIy>KOOBLIB» Ta Oyno BigeooOmagHanHs. OmuH 3
«CITy>kOOBIIIB» HAIIMB IMICTOJIET i y TOJIOBY 1 3MYCHB IIPOYMTATH 3i3HAHHI, sike OyJo
3aIicaHe Ha BiZieo Ta oIryOniKoBaHO B [HTEpHETI.

V¥ uepsHi 2018 poky xinky nepesesu 1o CI30 B Jlyranceky, i i cipaBa Oyia nepenana 1o
«BICEKOBOTO cyay» «JlyraHchkoi HApOJHOT pecmyOiKiy, SIKUil PO3MIIAAaB 11 y 3aKPUTOMY
«cynoBoMy 3acigaHHi». 31 sxoBTHs 2018 poky «cya» BU3HaB il BHHHOIO y «JIepKaBHIN 3pajii»
Ta TPU3HAYUB TIOKapaHHS y BUDUISAAI 12 pokiB Ta 6 MicaIiB mo30aBieHHS BOJi 3
KoH(icKkamiero MaiiHa. BoHa mozana armensiiito, aje «BEpXOBHUH Cya» MATPUMAB «BUPOKY.

rpyass 2019 poky B paMKkax 0JHOYaCHOTO 3BUIBHEHHS 3aTpUMaHMUX.

11 gepBHs 2016 poKy rpyna «maTpyabHUX MOJIIEHCHKUX» CaMOTPOTOJIONICHOI «/loHenbKoi
HapOJHOI peciryOTiKiy HabIU3UIach 10 YOJIOBiKa Ha ByJUIl B ["opiiBIli Ta BigBea Horo 1o
«BIAMINEHHS BHYTPINIHIX CHpaB» IS «IEPEeBIpKU». Y «BIIIUICHHI» KiTbKa HEBIIOMHUX
«OTIEPATHBHUX YHOBHOBAXECHHX» ONATIM KaillaHKM Ha YOJOBIKA 1 HPUTHUCHYJIH HOTO
CTiJIBIIEM JIO ITiTOTH. BOHM noyanm KaTyBaTH HOTo, 00 3MyCHTH «313HATHCS», 3AIUTYIOUH,
YUM HE3aKOHHUM BiH 3aiiMaBcs i 17151 Koro. YOJIOBIKM OASTaad MPOTHTa3 HOMY Ha 00JIUTUs,
1100 >KepTBa MOYHMHAA 33IUXATUCh, A TIOTIM 3aBJaBaIH yJapiB Y 0OIUYYs, IPOJOBKYHOYUN
CTaBUTH 3allMTaHHSI. BOHM TPOJOBKYBalM KAaTyBaTH HOTO 3 IEpepBaMH JO IOJYTHS
HACTYITHOTO JIHs, a MOTIM OJITJIM MIIIOK Ha TOJIOBY Ta BifBe3NHu 0 «I[30Js1ii», OqHOTO 3
MICI[b HECBOOO/IH.

VY «l[30msmii» KinmbKa 4OJIOBIKIB y OanakinaBax Ta Kamy(JuspkHiM ¢dopMi BixBenu Horo 1o
MiABaJIbHOT KIMHATH Ta MPUB’A3aJH 0 CTONy. BoHM mix’e1HANMM 10 HOTO KiHIIIBOK APOTH BiJ|
BIICEKOBOT'O TOJILOBOTO TeNe(OHY Ta MOYaId OUTH EJNEKTPUIHUM CTPYMOM, HaKa3aBIITH
HOMY «3i13HaBATHCS, TIOCTYIOBO 30UTBITYIOYH CHITy CTPYMY. 3JIOBMHCHUKH TTOJTMBAIIA HOTO
BOJIOIO «JIJISl KPaIoi MPOBITHOCTI» 1 OWiH HOTo. Y SKHICh MOMEHT 3JIOBMUCHUKH TOYaTH
3aCTOCOBYBATH «IIOKPAIICHHH METO/I» KATyBaHHS: BOHHU PO3/ISTIIH KEPTBY, IPHEIHAIN OJIUH
€JICKTPOJI IO HOTO TeHITalIi |, a IHIITHUH — 710 MeTaleBO1 TPYOKH, Ky BCTPOMIJIN B OTO 3aHii
MIPOXiJI, MiCIIs 4Ooro MPOJOBXKUIN 3aBlIaBaTH YAApiB €NEKTpUIHUM cTpymoM. [loTeprimuit
XapakTepusyBaB Oilb SK HECTEPHHHIi, K HiOM HOro oGmacTh Tasa pospuBamacs. boro
KaTyBaJIM YIPOAOBX TPbOX TOMMH, IIiJ Yac SKUX BiH KiJbKa pa3iB HENPUTOMHIB 1 OlOBaB
KpoB’10. BiH noroauBcs Bu3HaTH Bee, 10 HOMY Hakas3allH.

[Morepninoro yrpumyBaiu B «I305sw1ii» JBa pokH, Ha MiACTaBi pillleHb «IpoKypopa». Ha
MOYaTKOBOMY  €Tami 3aTpUMaHHs BiIOYBaJIOCH Yy BHUIVIAI  «aAMIHICTPaTHBHOTO
apemty». JKojeH “cyans’ He MeperiisiiaB MUTaHHSA Horo yB's3HeHHS. OXOpOHIN Ta IesKi
1HIIT1 YB’SI3HEHI, SKi OYJIM 3 HUMH Y 3MOBi, OVJIH, 3aJISIKYBAJTH 1 5)KOPCTOKO ITOBOIMIIUCS 3 HUM
HPOTSTOM yChOTO Yacy yB’sI3HEHHSI.

YV motomy 2017 poKy «CIiTuMii» 3 «MiHICTepCTBa JepkaBHOI OE3MEKW» KilbKa pasiB
MPOOJIMB JOMUTYBAB XepTBH. [1i] yac KX AOMUTIB CAIMUMi HE 3a7aBaB MUTAHHSI, & IPOCTO
3amnKcyBaB 3JI0YMHHI JisTHHS, IHKPUMIHOBAaHI JXEPTBi, 1 MpOCHB 3amaM'sToByBaTH ix. Komn
JKEPTBa 3YCTPIBCS 31 CBOEIO aJIBOKATKOIO, SIKY HalWHSIIM HOTO pifHi, BIH MMOCKAap>KUBCs il Ha
KaTyBaHHs, alic aJIBOKaTKa Ii¢ mpoirHopysaia. [lorepminuii BBaXkae, M0 aJBOKATKA JIHILIE
JloroMaraiia  «CTOpOHI OOBHHYBAauYCHHs». BOHA 3ajMinmia JKEpTBY IiJ Yac ACKUIBKOX
JIOTIUTIB 1 HE HaMAarajacs 3aXHIIaTy HOro B «CYIi».

Britky 2017 poky cnpaBy HOTEpHUIOro Hepelaif 10 «BIHCBKOBOTO TPUOYHATY», SIKHM
pOo3risaB i1 y 3akpuTOMy pexumi. HOJIOBIK ONMHCaB «CYIOBHH MPOLECH SK «IIOY» — HOTO
aZBOKaTKa HIYOTr0 HE poOWia, a «Cynms» NPOCHB HOTO HE 3alepedyBaTH IPOTH 3asB
MPOKypopa, Ta JIWIIEe TIOBTOPIOBATH Te, IO BiH Ka3aB «ciuimdoMy». 16 rpymaas 2017 poxy
«cyn» BU3HAB OOBHHYBa4YE€HOTO BUHHMM Y IIMHUTYHCTBI, 3aMaxy Ha TEPOPUCTHYHHUHA aKkT Ta
HE3aKOHHOMY 30epiranHi BUOYXOBHUX PEUOBHH, i MPU3HAYUB HOMY IMOKapaHHS Y BHTIISIIL 22
pOKiB mo306aBneHHs BoJi Ta mrpady B po3Mmipi 100 000 py6umi (mpubmuszHo 1 500 momapis
CIIIA). «Cynas» nopaauB HoOMy HE OCKap)KyBaTH BUPOK 1 YEKATH, KOJIH HOTO «OOMIHSIOTHY.

29 rpyanst 2019 poky kepTBY 3BUIBHHMJIM 3 BHUIPABHOI KOJOHIi B paMKax OJHOYACHOTO
3BUIbHEHHS 3aTPUMaHUX.
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Apemwr i yB’ss3HeHHs1 Osiera CennoBa Pociiicbkoro @egepanicro

Kpumuanun Ta xinopexucep Oner Cennos 0yB 3arpumanuiit ®Ch Pocitickkoi Dexaepartii y
Cimdepomnodi 10 tpasus 2014 poky. Ciryx608B11i ®Cb Hamanu Ha HEOTO 611 HOoro OyIUHKY,
NOOWIM HOTO Ta BUBE3JIU 3 MICII Hanaty, He HaJaBIIH KOAHUX ITOSICHEHb 11010 3aTPUMAaHHL.
3JI0BMUCHUKHY HE TIOBimomMmin nany CeHIOBY, KyJId HOTO BE3yTh, a TAKOXK HE MOBITOMUIH
oMy, III0 BOHU € TTpaBooXopoHIsMu. [Ticis npubyTts xo Oyxisiai @CB xepTBy miamaBamu
KaTyBaHHIO OJM3bKO TPHOX TOJWH, 00 MPUMYCHTH IO Jadi MOKa3iB MpoTH cebe Ta 1HImuX
0ci0 y koopauHauii HIMOBIpHUX TepoprcTHYHMX akTiB y Kpumy. Ciryx6oBui @CB 6unu nana
CeHLoBa KyJlakaMH Ta JIepeB’THOI0 OUTOI0, TNIMIN HOTO IOJIICTUICHOBUM MAKETOM, TOKH
BiH HE 3HENPHUTOMHIB. BiH Tako) 3a3HaB CEKCyalbHOro HacwibcTBa: ciryxOoBui dCh
PO3IAIiIN HOTO Ta IMOTPOXKyBaId 3rBanTyBatu 6utoro. [Iporsirom Houi CeHlloBa TpuMainu y
npuminieHHi @Ch 6e3 Hane)xHOTO HpoLecyaabHOr0 OPOPMIICHHS, 1 JIMIIE HACTYITHOTO JHS
foro 3arpumaHHs 0yJI0 3aJOKyMEHTOBaHO O(iLiiiHO.

Komm man CeHrnoB nepedyBaB B i30J1TOpi TUMYAacOBOTO TpuMaHHs B CiMmdeponodi, oMy
OyB TpHU3HAYCHUI JNEpKaBHUN aIBOKAT, SIKMH, SIK BOAYAETHCS, HE BUSUISIB CIIPABKHBOTO
iHTepecy mpaioBatu Hax cipaBoro. [Tan CeHI0B MOCKapKKUBCS a/IBOKATYy Ha KaTyBaHHS, SIKe
BiH 3a3HaB, 1 TIOB’sI3aHUI 3 UM THCK IIOJO HAJaHHS CBiMYEHb MPOTH cebe. AJBOKaT He
3BEPHYB yBary Ha Iii TBEPKEHHS 1 HE BXKUB YKOJIHUX 3aXO0/iB.

[pubnuzno dvepe3z TwxkaeHp mana CeHnoBa nenopryBanu 1o Pociiicekoi Denpeparii.
HesBakaroun Ha Te, 110 BiH NOBiOMJISB IPO KaTyBaHHs SIK 70, TaK 1 MiJX 4ac CyIOBOTO
po3risiny, KOonmHiM oco0i, sika Oyia mpHYeTHa 10 KaTyBaHHS, He OyJio mpen’siBICHO
oOBuHYyBa4yeHHs. He3Bakaroun Ha Te, 10 TOJIOBHUH CBiIOK OOBHHYBAauYCHHS CTBEPIKYBaB
HPOTATOM CYZOBOT'O PO3IJIsiLY, IO BiH Ha/laB CBIAYECHHS 1111 KATYBaHHM, BIICBKOBHH CyXl Y
Pociiicpkiit @enepanii Bu3HaB nana CeHIOBa BUHHUM Ta NPHU3HAYMB HOMY MOKapaHHS y
BUrIsAAl 20 poKiB 030aBIICHHS BOJII Y KOJIOHIT 0COOJIMBOTO PEXKUMY.

3 oceni 2017 poky i 0 camoro 3BiIbHEHHS y BepecHi 2019 poxy #oro yrpumyBasd y
BHIIpaBHiN KoJoHIT «binuii BeqMiapy» Ha KpaiHii miBHOYI Pocii, 3a THCAYI KiTOMETpiB Bif
Kpumy.

ITan CeHIOB MOBIZOMHB TPO YHCIEHHI crpobm cimyx00BiB PCH Ta Ciry>x00BIIB
®denepanbHOl CIyKOW BUKOHAHHS TIOKapaHb 3MYCHTH WOTO TPHHHATH TPOMAISTHCTBO
Pociiicekoi @enepartii. 3BepHEHHS YKpaiHCHKOTO KOHCYNa Ta Y HOBHOBa)keHOTO0 BepxoBHOT
Pagn VYxpainu 3 mpaB soamHM 3a J03BOJOM BiaBigatu nana CeHIOBa pEryJisipHO
Bigxwsuincs Ypsimom Pocilicbkoi ®enepauii Ha Tiii migcrasi, mo naH CeHuoB OyB
rpomansHrHOM Pociiicekoi Denepartii.

[Tan CenuoB Oy 3BinbHeHHH 7 BepecHs 2019 poky B paMKax OJZHOYACHOTO 3BUILHEHHS
3aTpUMaHuX, sKe BigOymocs Mk Ykpainoro Ta Pociiicekoro ®Denmeparriero, micyist HOro
nomwryBaHHs [IpesunenTom Pociticekoi ®eneparrii.
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